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preſence : and your privat e ſpirit which knows not how 
co ode ,'s , revails (o in your put ack Capacity, that even 
| 1 your Graces particiular condilcention, I am com= 
man Sd by the Knights, Citizens, and Burgefles in Pare 
lament aſſembled, to preſent you their moſt ſubmiſſive acknowledg- 


re'y this P reſent (0! em: icy of the Hon attendi: 1g your Grace, 
N:4 carry tie ſignif cation Of a 7 d in the Margent, to point out lome- 
th C!l or (3 ram a:'Y 

T his with us, is a as ſeat Anch: Ty V Inch 13 never made ready but 
when We diſcern a cloud:percharce it 13 yer no bigger then a mans hand, 
but by che beſt juds ment we can male cf it, iT 15 ike to overcaſt the 
Horizon of this Kingdom; This makes this adreſs of that importance, 
_ the Houſe thought not fit to entruſt it tothe bare expr eſſo 

Speaker, 4 had he been of the greateſt abilities, ) therefore have they 
commirted it to this Inſtrument, that it might remain as a Record of 
their endeavours,that the hard Fate and Ruine of an Engliſh Intereſt ia 
this K ingdom might nor bear date under the beſt of Kings,under fo vis 
Silant a Lord Lieutenant,un der the fiiſt,(and if not prevented liketo bs 
the laſt)Preteſtant Parliament that ever (at in this Kingdom. 

Ie would, confound Aſtrologersto obſerveſuch Planets, fuch mafeu- 
line Planets, aſcending, in Conjun&tion,in the Houſes of their exaltation, | | 
2nd yet this. Kingdom to be Planet-ſtruck, 


J AMES Duke of OK MOND, 
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zt1e:t privileds es of our Houſe, We 
[iHitors for this acceſs into the Royal 
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There 15 a time to perk, and a time to hold our peace ; This, thi: 
is the critical time, God calls us to it, when Religion,the eftabliſhe Re: 
ligion is in danger to be undermined by caſting the predominancy of 
temper upon a Popiſh intereſt ; And believe it Sir, whatſoever delufive 
Tenents have been broached a late, the contrary hath been written in 
Letters of bloud, not in his Majeſties Kingdoms only,but whereſoeve; 
the Papal power was exalted; That perſons profeſſing the reformed Re. 
Dor iy, £0 yon Tenants at will for their Lives and Fortunes,and through 
centuries of ages it appears, that as their Fleeces grow they are thorn, 
till a time of ſlaughter be appointed. 

His Majeſty, He hat} called us by his Writ to no other end, but to 
ofter up our Treble a\lvice, Ne quid detrimenti veſpublica tapiat ; And if, 
ever the advice of Subjects may be ſerviceable co tlieir Prince, this 1; 
the time, when this poor, miſeravlegand unfortunate Ki :gdom,truct! 
by the blcod of Enzliſh,and plac't as a greedy grave to bury their trez- 
ſure in from 22e toage, is upon its new module:It is now in its$ mint- 
age, and our care muſt be, that the Miter be not ſtampr inſtea4 of the 
Crogrn ; It is not long fance the ſale of this kingdom was offered to the 
Miter, as his Majeſties Intereſt was profticuted to every Roman Catho- 
lick power, ſo that it may be ſaid of Ireland, as Fugurtha ſaid of Rome ; 
O venalem H berniam, mix peritur am ſi mod» emptorem invenerit; Did I (ay 
his Majeſty calPd us ? May his Majefties days be long, and profperons ; 
Were we weltring in our blood, We muſt hold water whilit he waſhes 
his Hands in Innoce:icy. 

The Country calls LI:, and were they not aſſured, We wonld pea 
for them,doubtleis but yourGrace had heard them {peak for them(clves 
by their t-eble Petitions : for the Alarum tnat Hanibal is at the Gates 
15 hot throughout rhe Proteſtant plantar10ns; We are his Majeſties great 
Council,the grand inqueſt of the Kingdom, and We dare appeal ty your 
Grace, how wehave ſpent our time : We unde: ſtand the uſual proceed- 
1123 in Parſtaments,to begin at Grievances and conclude with ſupplies; 
We have inverted the Order,and applyed onr ſelves hitherto intetling 
a Conſtant Revenue for his Majeity,and granting other Temporary aids 
far above our abilities, yet far lels then what his Majeſties good1e(s may 
challenge from us; There hath been an imicable contention,as I may ſay, 
between the King and his Parliament here : if 1t were poſſible for Sub- 
eG toon eloſucha King, We would;but *cis poſtible for a King, and 


he hath 0:15--ne us,and therefore ve illis , Wo be tothe n, t'1at in this 


Conjuntion would u:doe us both. I: 


- 


Te 
I: muſt be therefore a forc't pur, that preffeth us on to this addreſs, 
and our mGderation even in it wll appear,Cnntte privxs tentande. 

It is 11 the body Politick, as 1t 1s in the natural, the brawny and fleſhy 
members can admit a diſcontinnity of parts,thongh not wichout pain, 
yet without danger ; But the apple of the eye is fo tender, that the 
lealt duſt is ofteaſivetoit: We enjoy the benefit of many good and 
wholſom Laws; But the At of Setclement is the Law of Eaws, it 
15 the Magne Charts Hibernie, this is the apple of che eye, and muſt 
be printed with this Motto, Nemo me impwune laceſſit. Our ſtrength 
lies 1n this as Sampſens in his locks, if choſe be cut, we are as weak as 0s 
thers when the Philiſtins ſhall fall upon us : ia the execution of other 
Laws, we tithe Mizt and Cammin,in this we fulfill the weightier things 
of the Lav. 

Your Grace well remembers the itrngling ewins in the womb of this 
Act, Never Prince that far upon the Throne, underwent fo ma!y pangs 
and throws, to give his Proteſtant SabjeRs a Birch and Life, as Charls 
the Secon:) did ; And we ſhall never forge: the fainting expeCtations of 
the people for this bill of Settlement, when every ones Soul loykt out 
at the Caſements of his eyes, as S:iſera's moti:er, .vith a I/hy are the 
weeels of bis Chariot ſo Ieng a coming ; But now Sir, with as great a fſor- 
row We behold the driving of this Chariot to be like the driving of 
Jehu the Son of Nimſhi that drove furiouſly. 

We come not this day to refle& upon the Commiſſioners for execu- 
ting the fatd Aft:This honſe hath a great reſpect for that Court : it had 
part of our breath ro giver liſe,and weare under the greateſt obligation 
to admire his Ma'ſeſties goodnets & fayour to his Proteftants;(I ſhall ne- 
ver forget that expreſſion of His Majeſty at afull Council, My Juſtice I 
muſt atford to you a!',bur my favour muſt be plac't upon my Proteſtant 
Subjeds) 1n lending over thoſe Gentlemen,that were of our own Coun= 
trey and Religion. His Majeſty warrantably judged, that if difference 
were bet wixt an Ifraclite and an Egyptian, M ſes would lean tothe Ifra- 
cite;His Majeſty knew men of reſolution might alter the Climate with- 
out changing ſound principle:,though even. thoſe may be indanger'd by 
a conſtant and familiar converſation; with perſons of different judge- 
ments : and ſo we may in time forget to atteſt the fear of 4breham,and 
learn to ſwear by the life of Pharaoh; We confider the comprehenfiveaels 
of the ACt, their new beaten -path of proceedings, /zpe vietorem nov-? 
n.n retus orbits f allit ; The mixture in Hotch-pot of Law and eqn. 
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ſo that they are both Jurors and Judges, and the ſummarineſls of the 
proceedings they delizne,to that rhe Text many times may happen not 
to be the Rule, but the hower-glaſs; His Majelttes other Courts fhoce 
a re(t toa dead mark, and ſeldom or never mi{k - This Court runs and 
ſhoots at a fiying mark,and therefore it is admirable if it ever hit aright, 
I fay, Sir, We come not t5 criminate, or toforce a Bal] 11to the Dean, 
bur if 21y Brick=-wal expre-n{ lappen,that cannot be deitgned others 

wile. it 14 1ather a forc | | 
Lpon tne whole the Knighes,Cirizens ani Burgeſles,upon the ſerious 
obtervation they have made of the proceeings cf that Courtyha ve mais 
this judgment, That withour ſome fpeely Rifles and Tiftrutions be 
viven to thoſe Gencleme 1, a; the linz anal ylumb co vireft the Execu» 
t11e part oi char great Act of Settiement, that the lands jultly forfeited 
co his Majeſty upon the account of that Jate horrid and unnaturai Re» 
bellion in this Kingdom, a:d by his Majeſty freely granted to the rr- 
£lih (to improve and enrich which, they have beggard chemſelve: }, 
will be taken out of their poſſeſſion, and tkemielves,wives and childre: 
expoſed to mockery and miſery ; ad the at1al Rebels that yet (yrvi+e, 
or the heirs and blovd of thole that died ative 1n that Rebellion,be re- 
frored tothe lame, and this being all done under pretence of ſevere j1- 
tice, the Roman Catholicks cf this I1gdom, may ger a reputation 
edit to thoce Pamphlets they have vitperſt chrough Exrope, That 
la efties Proteſtant Subjects (iff fell npun and min there them.Sir, 
Comme cannot but be appreheitve of rheſe Concquences, ard 
ure in this Inftrume1t, have drawn certain propoſals by way of 
humble advice, tendred to your Grace, in the name of the Comm1:13 
of tih13 lingdom : They are not of the nature to impotle a iy forreign 
{ſenſe upon the Aﬀt, they arife out of the bowels of it : they ſeek not 
to lay out a neiv way, but only where ſome corners and deſtowers are, 
to hang out light: and the greateſt Courts of Judicature will put out 
ſnuffs, when to read a Statute they may have a Parſiament light, efpe- 
cially a !1ght held by that Parliament that paſt the A&: They have like- 
wiſe their Convoy to your Grace, by a particular clauſe in the AR re- 
gtiring the Commiſſio!:ers to givean account to your Grace and the 
Council of their proceedings, and to follow ſuch further dire&ions a; 
they ſhall from time to time receive from your Grace and Counci! pur- 


ſtart to the AR I ſhall 
a 


'IGi Ci 
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q; 


I ſhall crave yonr Graces leave and patience to read it in diſtin pars- 
graphs, and according t2 the commands ofthe Houſe,to hint ſome part 
of their ſenſe, for the reaſonableneſs of them, 


Fora/much as by the A of Seitlement, there is a per tefted in His 
Graee the Lord Liewtenant and Council, t» give farther DireGions and 
Rules from time t0 time, to the C mmiſ(: ners for executing tbe ſaid Att, 
and foraſmuch as it evidently atprars to the Houſe of Commons, That there 
is a weceſſity of ſeveral Rules and DireQions to be given the ſaid Commiſſic= 
ners, therefore the following particul irs are ts be offered to the" conſideration 
of His Grace the Lord Lieutenant and Council, as the humble advice of the 
ſaid Houſe in order thereunto, 4 


This, thongh it ſounds 25a preamble or introdu&ion,and fo may be 
!ookt on as a fronice piece or ticle page by ſome ; yet by us iz under 
itood as an efſential part of the ſtruture: If our diſtraftions were 
doubled, they could not divide us 11 our duty, Nec nature aut Lex ope- 
/antur per ſaltum ; you were not only the neareſt port, but Statio bene 
fida carinss : And though rhe night ſhunld grow dark, and tempeſtuous 
upon us,Your care hath hitherto been as a Beacon upon a high promon- 
tory, not only burning upon the arrival of a Fleet { ſuch as this Ad- 
dreſs is ) but even to ſecure the leaſt Fiſher Boar, che tmalleſt and indi> 
vidual Intereſt, whe it lays it courle to you : Supreme Councils and 
General Aſſemblies, have upon created or imaginary necesities,gone tO 
the Witch of End-r , and having taken rheir obſervations from theic 
own Iznes fatw', inſtead of the Guards of Charles his Wain, have arri- 
yed at Tyber inſtead of Thames : Now, Sir, beizg iy our right port, 
we ſhall.break bulk ; and the firſt propoſal is this : 


i. That the King be by the Court of Claims allow*d to be Party, ( «t by 
Law he ought to be ) and that no cauſe be brought to Adjudication, till the 
Attorney General have a fajr ſummons, and be fully heard, 


Your Grace might think us under ſome diſtemper to offer this; for 
utrum nix fit alba non eſt diſputandum : But if the Commiſtioners have de- 
clared in Court, That His Majeſty is not concerned, and have before 
judgement given, refuſe;l to admir evidence upon record, offered by 
Mr, Attorney General in lis Majeſties behalg, p:egnant with evidence 

to 
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to have provel.the nacency of the perſon,and thereupon have declared 
the nocent innocent, -and ina breath blown down the title of ſeveral 
Proteſtants,and their reſpeive Heirs,their improvemeats,and the like: 
it is the duty of us ſerving in Parliament, judiciouſly having taken cog- 
nizance thereof, to offer tome expedient againſt it. Sir, Innocent, or # 
cent is the queftion, which wichour any help of a Septzaginr, is tran}a- 
ted at the Bar of the kings Bench, Are you gwilty of the general Rebelicn 
of Ireland or not ? Samf. pl. Cor. 1. 1 wonder if they will not 14fer 
this inter placita Corone : then under what title would they refer it ? 
If the Commilstone:s be plea.e.! to conſult their Oath preicribed by 
the Act, it 15 thus : 


3 Ou ſhall ſwear, That you ſhall to the vejt of yur kit, truly and in 

p itially adminifter Fuſtice between His Majeſt) and the Subject, and 

between f arty and partie, in ihe place of a Con. mifstoner for putting in execite 

tion His Majeſties Gracious Declaration and [Inſtrudions for the ſettlement 
of Ireland, acc-rding to az Aft intituled, An Aﬀt,&c. 


This Oath is framed in termin#, according to the evigency of the 
ſubje& matter cognizable in every Claim by che Commulſioners; for 
every Claim, Guilty, or not Guilty of the Rebeilion, is one part, and 
hath hitherto been fiſt tryed by them; and to this Fart the Oath pro» 
vides in theſe words, Tor ſhall truly adminifter Fuſt ce between His Majeſty 
and the Subjeq : Then admit the perſon be adjndged Innocent, yet the 
Englifh Adventurer or Soldier, in caſe ſuch Innocents Title to the 
Land be not good, is in this the At ; and then in the ſecond place the 
Titie comes in queſtion, and for this the Oath is fuited, viz. And bc= 
twixt party and party, 

Regularly, either by Office or Actainder, forfeited Lands are veſted 
11 the King, and His Majefty being graciouſly pleaſed nor to proceed by 
the ſeverity of attainder, which reacheth life and corpuption of blood en 
the one hand, nor the expenſe and delatoririels of others to be found, 
(not conſiſting with a Kingdom galping for a Sertlement, ) was pleaſed 
toreſt his Titie upon a Trial of Innocency : fo that exclude His Ma'eſty 
to be party, the "Commiſſioners Judgment cuts both wayes ; The Iriſh 
are turned out of their Inheritances upon the account of Treafon,and the 
King not party, the Engliſh ſhall have their Lands, and yet they were 


never legally ſecledin the hing ; ſo that Treaſon will ſcemto bea crime 
not 


not ſo mac agat the King, as the StbjeX ; Lands bY the AF, 
are veſted in his Majeſty, ſo they be not the Lands of Innocent perſons, 
( and Qualifications for the Trial of their Innocencie are pofitive) Lands 
are given tothe Adventurers and Souldiers, if they belong uot to Inno- 
cents, whare reſts the Freehold , in the Innocent perſons ? That is but 
conditional and contingent ; Is it. in the Adventurer or Souldier? that 
1s but condirional and contingent, Is it in the King ? it is chere but con- 
dirional and contingent : Why then it is in exſtodre legis, to judge be- 
tween theſe three perſons ; the Innocent can never have it if it bejudg'd 
for the King, the Engliſh can never have it except it-be judged for the 
King,then to exclude the King is in conftru&ion of Law to exclude the 
Englifh;z for the Commiſkoners Decree cannot give the jLaxd tothe 
Engliſh, except the AG and Law warrantit , but nothing by Law can 
pa's from the King till it be firft in him, and there is no way by the AR 
to place it in the King,but by the judgement of the Court betwirxtthe 
King and the pretending Innocent. 

Courts of Juftice, ex :fficio, if a Title upon the pleadings ariſe for the 
Kingzare to take notice of it and improve 1t,though the King be not pare 
ty to the ation, Hcb.126.127. 

The Court will award a writ for the King where the Title appears for 
him on the Verdice,though the iſſue find it not for him, Hob. 118.119. 

And whereStatutes are mace to put things in an ordinary form,and au- 
thorize inferiour perſons for the execution of it for the eaſe of Soveraign 
power, or the eaſe of the Subject, yet they ſhall never reftrain the Sove- 
1aign power or intereſt, Dyer.225. part 35.Hob.1 46. __ 

Behhdes, this Act is a general Act as tothis, nay, it is rather Sretuitdm 
generaliſſmam, it concerns the King in giving and tab ing, which' are 
Relatives, and the honour and juſtice of the King in performing really 
the intents of his Grancs,doth as much concern him and his people, as 
doth kis profit in injoying and receiving Grants from-them ( they are 
the words of a Reverend Judge) the Lord Hobhert, whoſe Spiritin the 
behalf and intereſt of the King, I would propoſe as imitable and exem- 
plary to the Commiſſioners, I ſhall not alter a ſyllable of his own exe 
preſhon, (the caſe is Sheiffield verſ. Ratcliff. Hob. 335.) 5 ) 1 muft 
profeſ7, that whenſoever I have thought of this Cafe, and adviled'up 
it my ſelf, Thave met with two ftrong affeRions, [Zeal and nos 5 
Zeal in behalf of the King, to preſerve the ancient right of the Crown, 


againk the invaſions of Rebels and Traitors ; Indignation when I fille 
«  Ftmtis 
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Francis Biged, that fometimes brought a #niſſent army into the fie! 
co depofe the King ; failingin that enterpriſe, now to riſe up in F 1426. 
ment 222inſt him:that whom he could not by the ſword deſtroy,he mizht 
ſupplant by the Law: For though Rateliffe bear the name of thi; Ca'e, 
et I ſee nothing,but the Land of Frzncis Biood, his S:ate, his Right, 
and Ti:le, bis blood, his diſcent that maintains a1d defend: it:The-efore 
lec it not ſeem m—_ that I am warm in this caſe, for zeal and indigna- 
tion are fervent paſſions : And I 4» profeſs to give prerogative to the 
Tight of the Crown 11 my care and vizvancy, and it is, n:bile offcium 
judicis & debitum, due by Oath and Offt e to watch fer him who wakes 
for 1s, ne cuid detr iments reſtublica caviat : And if charity begi:1 at it 
ſef, ſo .ught Juſtice ro dn, tha the iti1g who granteth Juſtice to all, 
KD 5-14 not be wa icing to bimlelf, &c. 

Sir, Ti.is need: nct by at application to be ſhaken togerhe*, it min- 
vles with the pre it Parpo'e, as va'er doth with water; 1 ſhall only 
ob-erve that ti:e breath of thi: Reverend Judge perfimes the preſence 
Chamber : *1;atſoever 15 contrary in the like caſe, is like the ffench of 
m.:re mr:u1/m, that ſifle: whatſcever approaches it ; This Francis Bi- 

4 v.a+ attauited and executed 28. H. $. And this zealous expreſſion 
was 13 Facobi,by c: ,mputation ſomething longer then from the 23.04. 
41.t0 1662. Bigod was re{ol ved nito his firſt duſt,and thoſe dormitories 
have (ome priviledge, de mortuis nil niſi bonum, when the perſons wich 
whom the preſet ifines is to be joynedaare living, vivit, imo vivit, etiam 
#2 ſenstu texit , The Qieen 24. Of her Raign, granted the ſame Lands 
to Edmond Lord Shieffield, and the Reve end Judge, and the Court re» 
treated not to the objeftion made by our Commiilimners that the ifing 
had parted with theLands from himſelf, and ſo in a manner q« poteſt 
capere capiat, thereby torender that great Af of Settlement,the emana« 
tion of his Majeſties Royal bounty, t9 be diſpenc*r by a rule of ] iftice, 
to ſeem rather like a muſs of Apples $r N its thrown in the {treets, to 
invite boys to (ſcramble. 

Before lleave this point, I ſhall crave leave to intimate to your Graces 


remembrance, ( for truly if 1 ſhould feek in this poine ro inform your 


Judgment, I were under an uupardonable guilr,)che 9pinion ofhis late 
Majeſty of ever bleſſed memory, how far he concerned himelf and the 


Zza# Colle- difpenſation of his Juſtice,in order to the Settlement of this 
' tian, Kingdom intereſted: In his Majefties Speech delivered to both 
" Houſes 14. Dec, 41. there is 'this cxpreflion ; But fill ſeeing the flow 


proceedings 


; (11) 

proceedings therein,and the daily diſparitievT have out of lrelexd of the 
|amentabte eftate of my Proteſtane SubjeAs there, T exnnot but again 
earnefly recommend the diſpatch of that expedition unto you, for it is 
1c ch1-{eft bufinels that at this time I take to heart, and there cannoc 
(2, moſt)be any bufine(s,that I can have more care of : ] might now take 
up ſome of your t1me n exprefſing my dereſtation of Rebellions in g6« 
neral,8 of this in pal ticwar; ] o conclude, I conjure you by all that is or 
21 be dear to you and me, that laying away all diſputes, you go otr 
cheerfully and ſpeedily for the reducing of Jreland. ' 

In His Majeſties anſwer to a Petitton of the Parliament his Majeſty 


540, com ie, andyour cheerful! ingagement for the ſuppreſſion of 


*07.9.34+ that Rebellion, upon the ſpeedy etteting whereof, The glory 
f God 11: the Proteſtant profeſſion, the (afery of che Brittiſh there, our 
Honour, and that of this Nation ſo much depends ; all the Intereſts of 
this Kingdom being (o involved in that buſkne!s, &e. 

In his Majeſties Declaratzon to ali his loving Subje&s, publiſhe with 
the advice of his Privy Council, it 1s thus declared : ( viz. ) And owr 
bipe is, that not only the Loyalty and good affeFions of all our loving Sube 
vs will con:ur with us in the conftant preſerving 4 g10d underſtanding be» 
twixt Us and our People ; but 8t this time, their own and our Intereft, and 
lamentsble condition of owr poor Proteſtant Subjeds in Iceland, will mvite 
thens to @ fair Intelligence and Unity am-ngjt themſelves, that ſo we may 
with one heart intend the relieving and recovering that unbappy Ki 
where thoſe barbarows Rebels prafice ſuch inbumanities and unheard of out= 
rages upon (ur miſerable People, that no Chriftian ear can b:ar without bore 
rr, nor ſtory parallel ; And a few lines after follows the words ( vizs 3 
Wheress We acknowledge it) s bigh crime againſt Almighty God, and inex= 
mſable to or geod Subjefts of our three Kingdoms, if we Aid not to the ut= 
wt imeploy all onr powers and and faculties to the ſfeedyeft and moſt effe@usl 
aſiftance and protection of that diftreſſed People : And we ſhall n»w- conjure 
el our good Subjects , (of what degree ſrever ), by all the B nds of Love, 
Duty, end Obedience, that are preciow to good Men, tojoyn with us for the 
recovery of the Peace of that Kingdom, &-«. 

In his Majefties meſſage ſent by,the Lord Chamberlain to the houſe 
of Peers, it is thas ſaid : H# Maſt being very ſenſible of the great miſe= 
ries end diftreſſes of His Subjects in the Kingdom of Ireland, which do daily 
mereaſe ſo faſt, end tbe blood which hath beem alreedy ſpit by the bar= 

B 2 barcuſnſs 


deiivereth hinielt chus : We cannot but thank you for this 
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barouſne(s and erxelty of thoſe _ crying ext ſo lond,&c. And in his Pro- 
clamation of theFirft of Jan. 4 1.inter extera;We have authgri- 

Exatt col- zed our Fuftices of Ireland, and otber our Chief Governour 
left. 34, or Governours, and General, or Lieutenant Genersl! of our 
Army there, and do hereby accordingly require and authorize 

them,and every of themgto proſecute the ſaid Puebels and Traitors with Fire and 
Sword,es perſons who by their hich Diſlyalty acainſt Us their Lawful an1 
xndoubted King and Soceraign, have made themſeltes unworthy of any Mercy 
or Favour, &C., g 
In an anſwer of His Majefties are theſe words, viz. His Ma'eſty being 
more tender in that particular which bath reference to Ireland , as being mf 
aſſured , that be hath been , and a from his Soul reſulved, to diſcharge his 
Duty ( which God will require at kis Hands ) f.r the relerf of bis poey Pri 
reftant SubjeQs there, and tbe utter rooting out of that Rebelli;n, Exatt 


Colle&, 72 Thus far this Glorious Martyr, and the.e ate but few of 


many. 
Bur Sir, If any fhall obje&t, to what purpdle ſerves this, a Rebelli- 
on-1s.70t diſputed, neither 15 rhere any that ever ,queſtioned His Maje- 
flies abhorrence of it ? Ian{wer, Though ſeveral Pamphlets ſwarm, to 
faſten the rife of the Rebellion upon the Proteſtants, a1d that wedrew 
the firſt Blood,and much of the like ſtuft,yet theſe places are not quoted 
to that purpoſe, itis but to ſhew how unreaſonably His Majeſty 1s de- 
nied to be a party un diſcovering who were guilty of that Rebeihon (© 
horrid and odious te all Chriſt ians, to uſe his Majeſties words in ano- 
ther place, Exad Colle, 71. when eſpecially this very Trial of Inno- 
cency and Nocency is the only way preſcribed by the Aﬀ to veſt the 
Lands in the King, and is to ſupply the defe& of Attainder and Offices 
to.be found, which muſt be in the Kings name; or that any Commil- 
Loners can ſtrain the Act and Q.aliticaticns, tolet Noceacy be fhroud- 
ed under Innoceacy, and Treaſon to become merit, Belides, it 15 to be 
obſerved, the Actors, Abetrors, &c. of the Rebellion in Ireland not» 
vithſtanding this Jubilee of Indulgeaces under our gracious Soveraign, 
ftands yet unpardoned, the puniſhment being left to the execution 
of this Act; and ſhall the King be excluded in the trial, and not 
made party ?- I fhall fay no more, but certaiuly thoſe that are of that 
opinion, differ much mn Judgmeatfrorn his late Majefty, and his Maje- 
fly that now is, who mherits his Fathers viutues with bis Throne : 


Beiides, I will put your Grace inmind, that the Agents of the Romau 
confederate 


þ 
confederate Catholicks of Ireland,amonglt other ther deſires in writing, 
defired that his Majeſties Council at Law, mighe be at large, -and indit- 
ferent, but it would not be granted. 

I ſhall further offer the Judgement of rhe Parliament in England, De 
eoember 41 m their third Propoſal to his Majeſty, iz. 
That you wonu'd be pleaſed to forbear to alienate any Exact. Colle&. 2. 
"be Furfeitca :n4 Eſchcarcd Lana's in Ireland,wb.ch 
ſrall accrew to your Crimn by reaſon of ihis Rebellion , that ont of them 
the Crown m t) be better ſupp ried 5 and [Me [atisfaQion made fo Jour 
Subjects of this Kingdom: , for the great Expenſes they are like to undergo in 
that I ar. 
| donot infer, that his Majeities neceflicies or revenues muſt be (tup- 
plied or {ertied by rke coufitcatio:1 of innocert perlons Eftates; - God 
torbid we thould pur that leave into the ings Frealury, or fucÞ Man- 
drakes into the Pot : Bur Sir, God forbid on the other ude , that No- 
cents, Nocents in {0 high a degree, ſhould for want of Evidence,that 
the Law allows uw the Kings behalf, be made Innccents.. , ..nhere- 
by His Majeſties Revenues ſo conlderately ſettled in this Kingdome, 
ſhould be reduced tonothing ; and forthe Prote&ion wg eijoy. by hus 
Majeſties Army (foro is our cor:di:ion in this Kingdom) be diffolved : 
and to compleat the miſery, the Proteftant. Families turned out to the 
open.}Sky to: entertain him, whom upon the,account of Rebellion, his 
Sword had conynergd. It is further worthy of confideration, *That his 
MajeRy.is not onely cbncerued in his Revenue, but by a ſtri& decreeing 
of juſt Forfeitures, anſwers a Debt his Majeſty hath been pleaſed to take 
upon himſelf, by his Letters from Breda, to the, Army (owt under the 
command of the Duke of Albemar!: ,, The payment of that part of the 
Army in England, dew vaſt Treafures,whileft che, Forfeited Lands here, 
by a due execution of the Act will diſcharge that Debt : Be.pleaſed ta 
conſider the worthy Adventurers of England.,' of: which intereit faith 
his late Majeſty, I am re/ol:ed to be very tender, and | an {upe,Sixgit,con- 
ceris a Proteflant Parliament to be tender of them: Should aur fins 
provoke God to viſit us with fo ſharp a correttion again, .as, he did.in 
1641. with what con"dence could we .expeCt Supplies from England, 
if former Adventurers, tottomed wpap {a | a (ſecurity, ſhould after 
ſuch,fo loag, ſo expenſive ſolicitations, be, dilappoiated,, . And Six, we 
are upon the precipices of this rume,, when amangſt all-the perſons that 
heve ben reſtored as Innocents wee. cannot ynderfiznd cf one, neither 
Can 
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cart we ſay wpon our own knowled.ze, and we come from all parts ofthe 
Kingdortt) that any one of them,, rom 1641. to See, 1653, ever drew a 


ſword agai-:ſt the Iriſh in Rebeliion,or ever aſſiſted the Engliſh Forces iy 
the profecution of them : And much of this ariieth, the King being not 
made party, by the vilifying of the witnefſes produced by the Engliſh , 
the checking of rhe Engliſh Council at rae bar, whilſt the inſolencies of 
the Iriſh Counce! are paſt over in lilence, che difre!pet unto Depoliri= 
ons, Evidences, and the ablolute re.ecting of other matters of Re- 
cord, His Majeſty we hope by your Grace and Council being thus ffa- 
redinhisright, we come to the ſecond Propo.al, bis evidence 


2. That all cxaminations and depoſtions whatſvever, taken for diſcover 
of the Rebellion, or proceedings of the Rebels and their adherents as wed 
auring his late Majefties reign, or in the time of the rſurped Autbotity, All 
Books, Rolls and Writings, remaining in any Offices belonging to the Curt 
of Claims; of in any'of bis -M ifejties Courts of record, as alſo the Books of 
Kilkenny, he taken for good evidence in behalf of his Majeſty, to ber ſuch 
perſon'or perſons of their Iznocency, 


Sir, We promiſe the King to be party,and then this propofal reach- 
eth but to evidence concermng guilty or not guilty of the Rebellion in 
Ireland, bur as m the run as toevidences and proofs, We muſt take 
notice that the Law diftinguiſheth times,and according to Emergencies, 
ſuits and applies its remedies ; This is the great deſign of the Sta- 
tute law, tcafter and change the garments of the Law, according as che 
dimenſions of the body politick alter and change; The Nerovity of this 
Rebellion no Hiſtory can parallel,(touſe his late Majeſties words ) and 
yet to come to the proof of individual perſons afting i1 it, 15 no eafie 
matter, In the late Wars between France and Spain, pinfſant and nnme- 
rous Artes have been drawn into the field,and yet how few individual 
perfons by exa& proof of the adverle party,could be concluded to have 
ever been preſent at any of thoſe battles? Our Caſe differs not; We were 
KD diftin& Enemies as French and Spaniard,the Engliſh unde: his Maje- 
ities gayernnent, the Ir;/- under a fupreme Councel, and general Af- 


ſembly ; how catt Wewitnefs without ſeeing, how could We fee with» 
out fighting ? during which A&,Onr fpirits on beth fides exerciſed not 
ſo much the refle& A& what We fhould do hereafter before the Judge, 

as 
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Silent leges imter armz, wa* never more truly applicable, did our pre- 
ſeat occa'ton bear analogy with net- a1d routs intime of peace, the law 
enabled us by means to mat-/tain a diltint proof, bur Sir, it is a true 
maxime, qz'd remedo deſt twitxr, it[e re valet fi cpa ab(it ; and the law 
where the ſnbje&t matrer 11 demand will nor admir of 

roof, will fupply it,denymng to deliver the moany,the law * Bulff. 310. 
#11! contter it a ſufficient proof to maintain a converſion of it ; And the 
rreat Act of Settiement had in ms proſpeR theſe difhcilties,che 48 p. 4. 
word: are (viz.) Ana frraſmuch as the Rapines, Depredations and maſſa- 
res commitied by the ſaid Iriſh an1 Prpiſh Rebels and enemirs, are not only 
wt bnown to this preſent Parliament, but are notorious to the whole world, 
No-withſtandling the many Means end Artifices, which for many years to= 
gether bave beerr uſed, to murther ſuck Witneſſes, ſuppreſs ſuch Evidences, 
1d #ifo to Vithte «n4 Imbeſil ſuch ree:rdr and Teftimonies as might 
prove the ſame againft particular perſ-ns, &e, Thus your Grace obſerves 
the J1dgement of King and Parliament, that this is an extraordi- 
nry Cae, and it 1; not dragreeable to law, Nepis injuriis emerſis no- 
ys app 11ere remedia, and we ought not to allow that imiperfeftion in our 
Law ( living in the moft glorious conftitution in the known World, 
that Treaſon and Rebellion ſhould paſs with impunity, becauſe choug 
the Law meets wich theſe Enemies, per /e, vet that it fhould ſuffer them 
to eſcape, nay, t> triumph, per acc:dens ; No fir, the Law will do much, 
we ria D mini Regis deficiat in juſt tis. 

But Sir, more particularly ; The Law betwixt party and party, al- 
lows 1-1 many cafes, Examinations to be takengin perpetuam rei memorians 
f ſo, it would be a hard conſequence of his Majefties and Council fore- 
keiag the difficnly of proofs, flazrante bells, ſhould anthorife perſons to 
receive examinations that then might be had,ifafterwards no uſe ſhould 
be made of them ; Ir is as tri.e that R-x non precipit inntilia, as rhat Lex 
nn precipit inwtilia; It is a remarkable | Caſe of Sir Rundolpb oye. Car. 
Crew (ver.) Ceo. Vernon:That examinati”1s,?witnefles taken 69. 70. 
by Commiſſion after the death of King F mes, (which Commiſſion le» 
gally was determined,) yet ſhould be allowed to' be good efpecially,(as 
the word; of the Judges are)in aCourt of equity, wherethe proceed- 
in98 are jwre netureli, and not according to the ſtrift courſe of Law: 


and be pleaſed to vbierye their furcher reaſon, certified ro his Majeſty, 
viz 


12t we wereto do upon the place before our nene- 


(vic) Otherwiſe it would draw into queſtion many tryals by verdia; 

of N;ſt pris, and Tryals and Atzainders upon Goal-deliveries, Where. 
upon divers have been arraigned and executed fince the Kings death:(9 
that your Grice may obſerve the prudence of the Law,. to obviate in- 
CONVeniences, and theretore multa conceduntur per obliquum GHE NN COMe 
ee duntuy in diredo. 

Beſides, the Law requires not the attending of circumRances (o pre- 
Kelwsy 156 Cile from matcers given in evidence,as It doth from the 'ame 
Br. Records Matters by way of pleading; A man ſhall not plead a Record 
65. /tz/e 34- Except it be in the {ame Court where 1t remains, 1u!els it 
Hil.y133. he exemplified under the grear Seal, but otherwiſe, it may 
be given in evideuce; a Cancel'd Deed,(after Teſtimony given of the 
matter Of fa& how it came to be canceld, ) was read in evidence: proof; | 
Lane 110. by depclition taken in the Exchequer i1 a former ſuit, fhall 
be allowed, notwithſtanding the parties are alive : 4 forgiors, depoliti ns 
raken 11 the lings caſe, and becween the ſame parties as in our cale it 
H15.119.n0. is : But true it 1s where the king 1s Plaintiff,and the deten- 
dant claims by Feofmeat, and to prove it duly executed, defired ſome 
depoittions taken at Tork might be allowed, the Court refuſed it, be- 
caule the original of the depoſitions were gone lo as the King mult 
God bolt.439. fight with weapons affigned him by his adverſary ; fo if the 
Plavititt cannor find his witnefles to give teſtimory v7v4 roce, then he is 
as It Were dead unto him and his depoſitions in aa Engliſh Court be- 
ewixt the. ſame parties, may be read to the Jury. 

Ic1s further obſervable, that i1 Tryals the Law allows evidence, ac- 
cording to theneceflicy of the ſubje& matter : If the Lord diftrain for 
Eſcuage, and the Tenant pleads, that he was with rhe King in Scotland, 
Littelt, 1 ſhall berried bythe Certificate of the. Marſhal of the 
[eti.102, Kings Hoſt : If in avoidance of an outlary, it is alledged he 

was at priſon in Bxrdeaxx , it ſhall Le tryed by the Certif- 
I Hſtitmt 7.4. cate of the Mayor of Burdeaux: The 10ue was upon 
full age, aud two Church Books were given in evi- 
zz  deace. 

But it may be objefted, That it would ſeem hard” that Depoficions 
caken byuſurpt Authority ſ@ould be good. I anſwer, The fame rex 
ton that warranted Judicial proceedings jn thoſe tumes to be confirmed, 
may allow thefe, only the reaſon is ſtrgnger in our caſe, becauſe 
the mattec of fat hath been ſo ſhifted, that the truth can appear no 


other 


M 'r 45 I's 


words are Thele ; And whereas ſereral of your Majeſties Subjectr,by wbons 
ar inſtruments, the ſaid Rebels were totally ſubdued, did in the 

time of your Majeſties abſence beyond the Sear, ( be pleaſed AR Settl. 
to obſerve, this was in the time of the uſurped Power, ) for p.2 

ſupply of the then preſſing neceſsities, and to prevent the fur 

ther deſolation of your Majeſti-s Kingdom, ( bere neceſſiras vincit levem; ) 
Enquire into tbe Anth r.", Ad 5 art Avett 's f the ſaid Fel ellion and 
War, ( ana this w as by Offices, examinzatimns, %c.) And after much dc= 
liberation mint them'el: "ers had therenpin, aid 
diſpiſſels ſuch of the ſaid Triſh Popijth Revels of their [aid Lands, Tenements 
arid Hereditawents, ai thn'y frund oailty of, and t0 'L engaved in ibs faid 
Rebellion or IVar, and (id with2!! ditribute 43d [it cut the ſaid Lands, &e. 
Your Grace may obferve in thi; clauſe, here is tae guilty the proof,the 
Judgment and Execut1o concerning the Revelz Lands, and the date of 
choſe proceeings,is,during his Maieſties ablence, and yet this is laid 8s 
tie Ground-work of that clauſe which veſts the Lands 11 the King : for 
all the Characteriftical letters of forfeited Lands in the 4nd 5.page of 
the Act of Settlement,are the manner and ways of (eiling,ſequeſtrating, 
diſtributing, allotting, &e. of thoſe Lands under that power:for either 
that way muſt have been obſerved, or otherwiſe, che Iriſh being a cone 
federate body, affociated by oaths,eſtabliſht under a Demveriter. And 
laltly conquer'd by Arms,mutt, and of right might have been,according 
to the Law of Nations,condemn'd in grols; Is 15 to be feared, the King 
will encounter many deeds and Settlements, a1d lewd witnefles, it is 
but reaſon he ſhould defend himſelf by his own chat are juft; And if by 
one of the Aﬀts of Uturped Powers, His Majeſty ſettles the peace of his 
Kingdoms, it 15 bur a part of Royal Chymiſtry, 0ut of poyſonous mis 


ſy, and a4t'e from 6 


nezals,to cxtatt a cordial. 


Propol. 3. That ſuch Proclamations , «r any Afi of State, 6s bave de= 
clared any _ or perſons,and their adherents, Rebels before the Geſſation in 
this Kingdoms 1643. by His Majeſties authority, ſhall be good evidence i” the 
Kings bebaif, ageinft ſuch perſon or perſins, to the impeachment of their In= 
mcency before His Majeflies Compmiſcioners for the exeew © ** 
Settlement, 


C 


way : Tothis I add, that by the AR of Settlement they are aliowed,the 


'T6 
A Proclamation is part of the Kings prerogative,and obtains in ca. 
fes of neceſſity, the "force of a law, and is there. 
11. H.7.33. «. fore ſometimes termed Lex temporis ; If the King pro- 
claim a Tilting to be held, and one kills the otherin 
that exerciſe, this Proclamation,ſha!l be good by pleading,or evidence 
toexcule the Felony : The King by Proclamation may nfibie the Sub- 
F te 99 nOUE of the Realm, a' ok if the Subjet Jot'; 
f. nb, c.85.c. azunft itgit 15 comempr,anud | he ſha! be fined; a1 (i (cs 
It 1+ 4 | aw Co 11 118, vill be ood e evidence CO | iſt1 © it: 
ie was no time for Se; ifs 1 ] the ordinary courte of [av to male Pro- 
clamations, in orJer to OQutla: ie*, when without an Army it was hazar. 
dous to march 2. miles from Dublin, His —_— Yroclamati 15/1 of = - 
£ M. —_ invites chem, ts down their ame. gind tore 
y Acts of H Rilisy ; T7 UnsS Proclat mation from 
[Rk vill not ta! .c places that trrom Mow: Cerazim 
muſe. And we never _ received at inſtance that any embrac't thoſe of- 
ters of mercy ; 0 ir thous ale 5 a] iefty iy 119 0 Ta white 1 23 tnsy a.» 
vanc't 01C of red I ſhall 0:11y add this, chat it ſeems rea! onable, that 
it His Majelity by v ame deciares1.S.to bea Traitor,and to be pro! ecuted 
with Fire a1 1d Sword ; in ſuch caſe, if any good Subie& ſhould deſtroy 
the ſaid I. 5. he fthall be indemputtie.l by tt 12 Proclamation, why then 
admit 1.S. have elcaped to this day,l1 ay it no inter venient AM of orace 
from His Majeſty obviate it, this P:oclamation may ſorely impeach his 
Innocency, that might have warrantecl me to take away his Lite, 
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Propof. 4. That where by any Order or Orders of the Howſe if Common, 
(ince 1641. and before tho firft Seſt» ns of this s preſent any zment, any « of 
their Members, up91 the acerunt of the Rebellion, have been adiud;s Fe by 
rotten M. mbers, and fit to Be cut off, and have Ordered ps Speaker of the 
Je <& by Lett ' f: r the t| IETT 7 4 f writs 0 ſubp! y their plte 

That ſuch Orders bell be @ll: wed as good evidence to bar ſuch perſon 
If a - preſſe of their Inn \CeNC). ; 
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Te is Gt to be obſerved,this extends no further then to the members 
- . And your Grace may remember, rhe | Parliament 

rthe Rebellion, had reaſon to enquire what 

"t of the houſe ; 3 they found many Engliſh 

nurthered, 


9 

m1 thered.the,ways for travelling obſtruſted for ſuch as ſurvived, or 
otherwiſe they were engaged in His Majeſties ſervice, for defence of 
this Kingdom ; the Iriſh they expefted afrer Order upon Order, with 
teir names publickly afhxt, whereupon they did conceive oae or more 
0.ders, expreſiing the names of {uch perlons, who upon rcheir own 
knowledze, were ingaged in the Rebellion, Tae Houſe of Commons 
is a conf1derable Grand Jury, irs a good Bullz tera they 
« Inflitut.,23, return:Their orders are records;aid that appears alſo by 
6. H.$.c. 16. where the words are, viz. And the ſame 
\ icence be c17t:ed on Record 1n the buok of the Cl rÞ of the Parliament 6þ= 
pointed,er 1s be appointed for the Common=Houſe, &e. And 
Ace:rpt of the more directly in the point upon the Trial of Harriſox 
Tryal,f. 45, the Regicide, Mr. Feſſop was produced to atteſt feveral 
Orders of rhe Commons Houle, Mr. Feſſop being Clerk 

of the honle. 


Propol. 5. That ihe Engliſh quarters be aſcertained from time to time 2 
wntil His Greees receſs in 1647. and that all quarters not [0 aſeertained, be 


"T wized the Rebel: Quarters, 


Sir, the qualifications are the Soul ard (pirit ot the Aft, and amongſt 
the qualifications, that of living and enjoying their Eftates real and per- 
{onal in the enemies quarters, 18 re/us inter ;gnes Luina minorer, \t is the 
Elixir of them; and therefore till thoſe be aſcertained from time to 
time, we areas in a Labyrinth, without a clew : It 1s offered to be 
aſcertained from time to time, for the motion of war is planetary ; and 
there were ebb and ſpring-tides according to the ſucceſs 'of the Ars 
mies { This wall wm expedite time, and abate the Alamode fin of pez- 
Jury : it will anſwer much che proceedings of the Common Law, where 
2 prohibition lies, when the bounds of Pariſhes arein queſtion : when a 


queſtion 1s, whether Lands be in aicent demeaſn, it is . 


> Cre, 228. tried by the books of domeſday : This is the Sbibboleth 

5 H. 5.10, to diſtinguiſh an Ephramite trom a Gileadite, and the 

Hob, 188, bounds of the brook Kidren, warranted the Judgment 
againſt Shjmez, 
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Propoſ. 6. That where two or more perſons have claimed one and the ſame 
Lands,Tenements and Hereditaments by ſeveral Titles, that ſuch perſons Titles 
be tried and aſcertained before the ſaid Commiſſioners proceed wpon the trial of 
Innocency of axy or either of them, 


Without this, it wil! reſemble ſome Games at Cards, where the 
Proteſtant Defencanc will afſnredly have his Cards Ruft 1pon one Hand 
or a10ther ; for examp!e, Three, or Four, or more ( for that 18 wuitual 
Claim theſame Lands, now their reſpective 11nocencies come fir {t in 
Tryal, it three or four be j1dged nocent , and o1e innocent, by agree- 
ment (to give it no other name) amongſt themlelve , the other Titles 
ſhall veſt in him, who obraining his Decree of Ianocency, ſhalt carry the 
L ands, whereas re zer2 the Title was not in him , and yet the Court, 
( according to this unreaſonable Rule ) excuſable, az tv the Judgement, 
and the Proteſtants to the defence , who cannot have Cognizanice of 
ſuch Privy and Dormant Titles: This Propoſal anfwers but the Rule of 
I1ter-pleading 11 the Law, wherein to give one inftance of many : Two 
Grnadfeviting bemg found Heirs t> Land, by two ſeveral Offices in one 

County, it is doubtful to the King to which of them he 
8.E.46. ſhall gire Livery, and cheretore before Livery ſhall be made 
co either,they ſhall interplead,c-}at 1+, formerly try between 

themſelves who is right Heir, 


Propol. 7. That in #'l Claims, the Title ts the Lands, Tenements aud He- 
reditaments, be firſt tried, and that the decds of all Nocents be left in: the hand; 
of the Comrt, there to remain. 


What hath been offered to the laſt Propoſal , may in part ſerve to 
evince the convenjency, if not necelfity of this: It hath its riſe from a 
maxime in our Law, Fruftra fit fer plurs curd fleri poteft per pauciora ;, 

for if it appear, that the party hath no Title, the labour of 

$. Ce.167. trial of Innocency is {aved,where it 15 probable witneſſes may 
ſtrain the point ſo *1r, as to make themſelves Nocent before 

Godgto make a11orher Innocent before man ; and it is but conſonant to 
the uſual proceedings in Law, that where it appears to 

Cre, Et, 239, the Courtupon the Plantiffs own ſhewing, that he hath 


notitle,though theDefendai x; plea may be —_— 
c 


he ſhall never have Judgement: Beſides, Sir, it is tobe obſerved, That 
che Tryal of Innocency is by the A of Settlement a- 

dopted into the place of an Office found, and ſois in Stamfor.63, 64. 
nature of traverſing an Ofhce, in which eaſe the Law 3$.E.3.18. 

15 clear,that none ſhall be removed to traverfe the Ti- 

tle of the King withogt making a Title to himſelf. 

As to that part that Celires the \Wrirings of Nocent perſors to be left 
in the Court, it cannot work a pie uGice to them ; for the lands being 
adjudged agair.it them , to what purpoſe will the Writings operate in 
thei Lands : Br Sir , I corret my ſelf, they will have an operation : 
and this puts me 11 minde of aplain,bur appolite (1militnde : Sir, in the 
| North of Ireland the Iriſh have a cuſtome in the Winter, when Milk is 

ſcarce to kill the Calf, and reſerve the Skin, and ſtuffing it with Straw, 
they (et it upon four Wooden feet, which they calla Puckan , and the 
Cow will beas fond of this , as ſhe was of the living Calf, ſhe will low 
a'terit, and lick it, and give her Milk down ſor ſtand bur by her 7 Sir, 
theſe Writings will have the operation of thus Puckan, for wanting the 
Lands to which they relate, they are bur Skins ſtuffed with Straw, yet 
Sir, they will low after them,lick them over and over 1n their thoughts, 
and teach their Children toread by them in{teal of Horn-books , and 
if any Venom belefr, they will give ic down upon the fight of theſe 
Puckan Writings,and intail a Memory of Re/c1ge , though the Eftate 
tail be cut off : Sir, how little ſoever this may weigh, yet in the Ge» 
vernment of Rome , when the Targuius were put down, not onely all 
Moneys and Scu]ptures that right retam their Memory were by pub- 
lick ſanftions decried, but ſuch Innocents as retained the name, were for= 
ced to afſ.ime new ones : The 1/-aeliter remembred the Fleſh-pots of E= 
gipt, when Ma:ma was before them, but when they wanted Water they 


1urmured. 


Propoſ. 8. That were the Claimant claiming an Eſtate of Inheritance, 
hath not ſet down bis tiile certain, in ſuch caſe the Clainzant ſhall be adjudged 


ty claim in ÞF eq« Cmple, and not otherwiſe, 


Sir, to open this Propoſal, Matter of Fat muſt be thus tated, The 
Iriſh put in their Claims generally under fuch expreſſions, That he 1s 
ſeized as of a Demeain in Fee, or Fee-tail , or ſome other Eftate of 1n- 


heritance in uſe,: poſſeſſion, or [remainder : This hath been energons 
again 


againſt,but it hath been over ruled to be a very good form of pleading : 
Indeed ir is Sir,for one cauſe,to take away all probable means whereby 
the Proteſtant Defendant may maintain his Cauſe, it indangers him not 
onely to lofe his Land, but fuft to loſe his ſenſe: Thole Preſidents 
will incich our Books of Entries as the German word Plunder did our 
Erz/if Dictionaries, whileſt it begzard our Nation, Eeltdes Sir, to de- 
mand Oyer of any Dee.!s hath been over rule.l by the Court,fo that when 
according to the preſent proceedings Ve come to know the Title of the 
Iriſh Claimant, \Ve have no more rime of defence, then the Fowl hath, 
that no ſooner ſees the Fire in the Pun,but dies of che ſhot inthe Body. 
And ſince the Law pre=[uppoſeth every man of full Age to know his 
Title, what ſhall this be accounted but a ftratagem ? and thole fortifica? 
tions are hardly tenalle, when one ftanding npon the lines of defence, 
may be {hott / 17 «erriere,1s certainly the center of che Law, 
By: b. 2. and therefoie it ſays, O partet wt ves ceuta dueatur in udici- 
5.C:.3.21. nm: certa eſſe debet intentin & narretio ; Unhappy was that 
declaration in treſpaſs,qu2re lauſirm ſuum fregnt&piſce ſuns 
cepit, which was judged Vitious tor not ſhewigng the number or nature 
of the Fiſhes, when Lands, Tenements , and Hereditaments that in 
the Providence of the Law, are more worthy then two Fithes chat are 
told for a Farthing, may be demanded and recovere-l under all the in- 
certainties and di{guiles that may he: But the readieſt way ro make 
Sampſon to grinde, is firſt to put out his F yes. 


Propoſ. 9. That where any perſon or perſons have put in bis or their Claim, 
before tbe former or preſent C: mmiſſioners, and after put in another Claim of « 


different Title,the beft Title for the King foall be taken. 


Sir,Itis uſual for Merchants to put off an old Senffunder a new name, 
and here is new Stuff put off under an old name : This by the Commilli- 
orers is called a Retraxit, and if they pleaſs to make good the word as 

the Law underſtands 1t,no exception will be taken ; fora 

21.C.q4.38. Retraxit is when thePlaintiff or Defendant comes in pro- 
,8. H. 6.8. perperſon into theCourt,wherethe Plea is,and faith that 

| he wall not proceed any further in the fame : Now this 
will bea Bar to the Aion for ever, qui ſeme! adiomem rexuntiaverit ame 
flins repetere xon poteft ; but this Retraxit is much like the Retraxit of a 
Ram or Goatzthat requires to make his aflault with 3 doubled ſtrengrh : 
Truly Sirg 


warranted:the proceedings before the formerCommiſlioners are allowed, 
true it 156, That ſome Commiſſions that iſſied from them for valuation 
of Lands, in order to Repriſal, are ſuſpended until a new valuation iſſue 
by thepreſent Commiſſioners, and then the beſt return for the Kings 
Service is to be made uſe of; 1f it be objeRed, thole Claims were put in 
upon the Declaration and Inftr!1Fions, which by the Aft pofſibly may be 
altered,ic 15 eaſily an(wered,either the A& hach given them a new Title, 
or it hath not ; 1f it hath given them a new Title, then they are 11 by the 
AR,and not by any former Title ; if ic hath given them noe, then their 
old Tirle is that they muſt cely cn : But admitan election 
be, he Law is clear, and (> reſolved, that there 15 noele- 
ction againft the King. 


Noy. 2G. 


Propol. 10. That n Claimant claiming by innoconey ſhall be allowed ts 
makg any other Claim,in caſe be ſhall be adjudged nacent. 

Sir, We muſt crave your patience to conſider this Caſe; And firſt, 
the A& of Settlement ({ onneting other divitions, )4ivides the Iriſh into 
Innocents and Nocents, and there 1s bur one ſubje& matter,upon which 
both theſe diftinCtions have their proſpects, /c:licet,the recovery of their 
Eſta es ; I ſhall grant, that eletion of Actions belongs to 
every Subjet as his birth-r1ghrt, but likewiſe ic muſt be Dep. 20.21.57» 
granted,that where he hath made his Election, proſecuted 
ir, and determined it,he cannot have recourſe torenevw his eleficn,be» 
ing not ſufpeed, but extinguiſhed ; 1 ſpeak this with this ſelvs that a 
perſon that by particular clauſe in an Act, hath an Eſtate granted unto 
him, he muſt take finally and ſb moar, as the Aﬀt ap= 
points, and hath no eleCtion to c) ::m ny 6 any former B. remitter.49. 
or other right; The body ofthe Aﬀ 18 but conſonant 
herein to the body of the Law that delights finem imponere litibus, and 
hateth all circuit of ation : If a man by his deed granteth a rent charge, 
and the rent isairear, it is in tie Grantees eleftion 
to bring a writ of annuity or diſtrem ; but he can 
make his election but once, for if he recover ina writ 
of annuity, he ſhall never after diſtrein, or if he doth diftrein, and avow 
in 2 Court of Record, he ſhall never after bring a writ of annuity, be- 
cauſe an avowry in a Court of Record being in the nature of an action, 
13 2 determination of his election,beforea Judgment given,  fortzori af- 
ter Judgment given. 


Litl. Sed, 215. 


3 ; 
Truly Sir, We know not upon what Clauſe in theA& this proceeding is 
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w. 24 | 
If a Wife be endowed ex aſſenſ« patris, and the Husband dyeth, the 
Wife hath election either to have her Dower at common 
Law, o1 ex aſſenſu patris; but if ſhe bring a writ of Dower 
at Common Law,and Court, albeit ſhe not as yet TCcover, 
ſhe ſha!l never after claim her Dower,  aſſenſu patr#. 
So if the Grantee bring an Aſize or 8 rent, and makes his plainr. 
he ſhall never after bring a Writ of Annuity : 


D,er 158. 


[9.5.4 17, Nay, whentan Flection 1s given to ſevera! Pet's 
"" . . ” 1 ® *? . » ; 
; Jr:ilitwt. 1.45 [1y;}5s, Cacretiie tif Election niacle by any, of t:i:- 
! 


arties ſhall Gand. 
A Mm by his 67a wro19 may loſe his Election, as if a Feoffme1t be 


x v > _— 4 C," _—_ 
made of two Acief, tne ce to Lite, a dl che other in ree; if the 


Feofee maketh a Feoftiment of both, the Feofter pray ente- 1ato which 
- . . . _ "_ ' ' B A ry, * : 
cf them he pleateti, beca :'r he Fefice hath loſt his Elektion, 2 Co. 

36. 37. 


It is well known, that v kere many times in one ca/e, the Law doth 
vive a Ma 1 (everal remedie-, that by the folly of his Election, he may 
bar him{elt for ever, 1. It. 27. 4. b. 279. 4. Its at the election of the 
ifſuein tail, to enter, or to allow himlelf our of poſſeſſion, and brius 
his Formcdon : its at my election, it one receives my reat, if I will 
charge him with a Difſeizin, and allow my (elf out of polleſſion, and 
bring an Aſſize, or have a1 action againſt him. 1- Cro. 220. but I thall 
be bound up by that election to the aclvantages or dfiadvantages that 
accordingly atrend it. So it i<in the Claimants election to claim by 
Innocency or Nocency, but after Judgmeat given he ſhall be conclu- 
ded. 


Propof. 11, That any perſ.n elaiming as an innocent, ſhall after proof of 
the title, proceed to grove him(slf to bave bren faithfull and loyal wito, and 
ner'er ts hate atjed azainſt his Royal Majeftie, or bis Father, before the Dee 
fendant ſhall urge any Crimination, and that for defect of ſuch proof of In- 
7: ceney, the Claimant ſhall be adjudged necent, 


The very letter of the At rules this point ( page 17. of the Act.)viz. 
That all Innocent Papiſts, being ſuch as ſhall prove themſelves to bave 
been faithfull and loyal unto, and aever acted againft our Royal Father, 
er our ſelf, &c, The evaſion, that this relates only to innocent Papiſts 
of Connangbt, will not hold, except by ſome Philoſophical rule, we 
mar 


may aſcribe a particular malignity co the Climate of that Proviace TO 
is alſo agreeable tothe rule of law, Ari icumbit (nuns probandi, they 


dom 15 under the lereniry a::d calm; of peace, and his Majeſties Writs 
haverheir free courle, every Ma lhail be yreiumed to bea Loyal Sub- 
;ect, for what appearance 15 chie:ero the contrary :* But if a partof the 
hingdom ſhall rite up in arms againſt their Soveraign, and aſſume a con» 
tradiſtinct Government, aid in Jdeſeace thereof maintain a war, and 
which 15 worſe, a ceflation, with derention of his Majeſties Forts, and 
rhe Iiheritances of his Subje&s, Nifſ----this latter being an Aﬀ of 
fudgment and de.iberation, and this by Oath of Aſſociation, and by 
che {triteſt rules of Confederacy, who 1» it, that without the violation 
of charity and reaſon, can judge all or any of then Innocent, till by 
diltin& a1d authentique proof, they have ſeparated that guilt from 
them/elves, which for ſo many years unto blood they eſpouſed ; upon | 
this cox ſtruion be pleaſed ro hear the words of the Att, for that is | 
the Touchſtone of pure or adulterare expoſitions ; vis. 

Whereas an unnatural InſurreFion did break forth ag zimſt your Mjefties 
Royal Father of ever bleſſed memory, his Crown and Dignity, in this your 
Majefties Kingdom of Ireland, «pon the 23. of Oftober, in the year pf ear 
Lird G:d, 16.41. and manifeſt it ſelf by the murthers and deſtru@ions of 
many thouſands of your ſaid Mzajefties cood and Loyal Subjels ; 
which afterwards univerſally ſpreading an41 diffuſing it ſelf over the 
whole Kingdim, ſettled into, and became a formed, and almoſt Ngtionat 
Rebellion, &c. 

The cafe being thus truly ſtated, it is eafte codiſcern both from the 
nature of proof, being the affirmative, and the advantage that they are 
toreceive by it,that they muſt purife themſelves according to the purie 

| fication of the law,betore they can be admitted to offer inche Temples 
| of Juſtice : And therefore the caſe will be much like, as where a bargain- 
er ſhall endeavour to avoid the bargain, by reaſon of the 1:7 exroliment 
within fix months he muſt make manifeſt proof thereof, or elſe it will 
be preſumed that it was enrolled _ the ſix manths, 4. Co. 20, Sirg | 


it 


x LES —F:__— 


T4 
o 


If an innocent perſon will indeavour to avoid my preſent Eſtate , upoy 
ſurmiſe that he was not guilty of the Rebellion ( being a Romancon. 
federate Catholick , under which Title the War was maintained ) he 
muſt prove his Innocency , or elſe it ſhall be preſumed he was one of 
them, 

A. and B. Tenaiits in common of a Mannor, A. purckaſeth a Frail. 
Teneme't mixe with the Demefne lands which were nct cer: ain'y 
known ; B brigg+ a Writ de p.17i tone 


+! " I, : 
I ciek alic;-ce C- 


ze mm nocent, 


he himſelf is a party ; (5 tha* every Iriſh Claimant that appears in the 
Court,the Law ſuppoſeth him to plead tius ; 1 confels the Rebellion in 
Ireland was univerſally ſpread, and Lecame almoſt National, yet whoſo- 
ever is innocent amongs us,and {c can prove himielf to be, muſt have 
his Effate without a previous Reprizal, a1d not otherwiſe,] aman innc= 
cent: Pray Sir,admirting that the %ing by no grant or engagement had 
diſpoſed ofthis perſons Eftare , would not you judge that Court very 
complemental , that upon ſich allegation would judge him his Eſtate 
without any proof: There 1s very httle of my Lord Hotbarts zealand 
1:dignation 1n that Court, 

Beſides Sir, if this were an impoſition, it 15 n0 Other then what the 
Natural- Olive 1s ſubjeted unto: Thole Officers that ever faithfully 
ſerved His Majefty,called the 49 men :and then why thonld the wild O- 
live repine ? Before they can beadmicte to ſtate their Arrears, they 
muſt prove in wha: Regiment, Company, Troop they (erved, with a 
eontinuande diving their ſervice; And nothing is more prafticable.: In 
the Barony of Eniſhoan, there are above two thouſand Iriſh can bring 
hundreds of Proteſtants to wit1e(s their civil demeanour through the 
whole courſe of the Diftemper in this Kingdom, 


Propok. 12. 


vn 


———_—_— DET 


Propoſ. 12. That every Claimant doth ſummon the : ener of Defends 
of the Land,or upon Aﬀdavit made that he nor bis dwelling cannas be fawn, 
the Tenant and At turney of the Defendant,and afier ſuch Summons notite be 
riven of the day of bearing the ſaid Cauſe,by Pojting the name of the Claimant, 
and lit of Lands in the Court thirty dayes before the hearing in Leinſter, and 
forty dayes in any of the other Provinces,and that the Conmiſiuners be deſired 


t publiſh the Liſts promiſed. 


A true regulation in this particular of Summons and Proceſs ofthe 
Court, is of Seat importance : Errors in this, are like faults in ous firſt 
Jecotiongnot to be remeuiet: Norwithitanding the long experience, 
and curious oblervations of the i2tle4 Coirrts of Juſtice, in 31 Eliz.C.3. 
winch with tis was Enatied 16 Car. C. 12. we were forced to have re- 
COLI Y Of 
Corrs of Equity adbere Cole to thew proceis ; In Courts of Law they 
are htted according to the nature of the Aﬀtions to which they relate ; 
and it 18 apparent,it this point be not aſcertained in a ditterent way then 
2< now it is uſed, many perions will be, as ſome already have been, de» 

reed our of their Eitates unheard, notwithftanding their greateft yigt- 
lancy to defend them. 


PropoCl. 13. That the C mmiſſ; mers ohlerve to pr -#ed in tbe tryal of 
{ [aims of Inn cents, onely 11 the reſpeGzve Comnties, ac” rdimg to the priority 
heretofore publiſhed by themſelves : And where any (uch perſon claims in ſeve= 
4] Comnties, that ſuch perſon be nt heard till the laſt Cormy come to be ade 
udged , according to the forementioned order of privitz wherein he is con- 
i rRcd, k 


That there be a priority of Counties, and that priority poſitively to 
be obſerved,is of abſolute necellity : Je were very hard ( dividing this 
\ingdome into thirty three Countries) to £1vechem all the Alarum at 
once, and tocontinuethem on that dury when but one quarter 18 at= 
racqued, we ſhall out-bid che Winus uncertainty by a point, that, ever 
wand ing within 32 points. Every man comes With che |pirit of a Game« 
fer, fairly confident to win, that is, to have his buſmels ſpeedily heard, 
the Engliſh are ſerved with proceſs, who mult appear both Plaintiff and 
Defendant.and be drewn __— they troops of witneſles (a (ort of hee 
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Vieia that muſt not run in Afrears ) alwayes ready tofight, but ancer. 


tain when the Court will give the fignal: It will be charge and ex- 
pence enongh to both parties,when it is confined toa particilar Coun- 
ty,but without priority the charge will increaſe in proportion, as 1 
is tO 33, 

As to the ſecond part,to poſtpone,the Trial of the Claim ont in ſeve- 
ral Counties, to the time of the Trial deſigned for the laſt County x 
This will bea ſole expedient to prevent Surprizes in hearing ( no ſmall 
fateto the Engliſh Defendant ) and of no prejudice to the Iriſh Clai- 
mant ; Or ifſo it were deiminimis , which in fo comprehenfve a Set- 
tlement is not regarded : For example, If a man have but three Acres 
in the County of D#blin,and a Thouſand pound per annum m the Coun- 
&y of B. as much more in che County of C. which 1s fer torth to (e- 
veral Adventurers and Souldiers, when this priority cf Counties , and 
poſtponing of Trial tothe laſt Connty 18 eſtabliſhed and publiſhr, all 
the Defen#ants are ſecure,:ntil the Trial of the laſt County comes, a1d 
then the ſeveral three Counties make a united deferce, whereas orhe;j- 
wile if he {lip into his Tryal for his three Acres in the County of Dub- 
tin, arid by a faint defence or otherwiſe, he be adjudged Innocent, it is 
likely chat decree of once inn» cent, ſhall be alwayes innocent as to reco= 
ver the remainder of his Eſtate in the otherCounties,that never had no- 
rice of his Trial. 

Next, it were manifeſt injury tothe King , where the Trial may be, 
when the firſt County or laſt County comes upon the ſtage , co take a- 
way the right of Eleftion from His Majeſty,ſpecially accompanied with a 
palpable loſs and diſadvantage : It 1s yet the Charafter of cwo great 
Generals, that one Cunfande, by delaying ,recovered the loft Eftate of 
the people; the other Celerando, by precipitation loſt what was in 
poſſeſſion. 


Propoſ. 14. That matter of fa cocnizable by the Crurt of Claims be 
rried by Furies. 


We do not well underftand,how by the Aft any other way of Trial 
is allowed ; for in ſome caſes, leaſt there might bea miſtake of what 
prove is irended, itis particularly ſet down by Juries: Next , this 
Trial by Juries,is the ancient way and Birtheright of the People, S'ar. 
ſuyer yias antiqnar: And though this AR had enafed aTriaiſotherwite, 


and 


and onely in the affirmative, it would not have excluded or barred this 
ancient way of Tryal by thecommon Law, and which was betore the 
Conqueſt ( Lams. verbo centwr. ) Beſides,it 15 the clear uncontroverted 
conftruCion of the Law,that whereſcever a Statute mentions the word 
Proof,the Law intends it of no other manne; of proot whacſoever then 
that by Jury: The Court of Chancery, how often doth it recommend 
iſſues to the Tryal of the common Law Courts by Jury. Matter of 
Law and matter of Fa& are divided, to the firſt the Judges anſwer, to 
the laſt the Jurors: Upon any wrong done by the Court, there lies re- 
medy by error for the Sub/ett, if by the Jurors,chen by attaint ; but as 
ow the execution of this great Act ſtaiids,admit the Court being Jud- 
ges both of Law an4 FaQt, will decreeaway my Eſtate, where is my re- 
medy ? The higheſt Courr of Equity allows a review, Hob. 202: 263. 
Reſolved by the Judges, That to try Cauſes rhat were naturally tria- 
ble by the commo:; Law and by the Jury by a Chancery way, would 
ſuddenly confouucl all Ju; 1 diftions,and make the common Law,and all 
the courſe ot it needles, and a Hand-maid tothe Chancery. It is furs 
ther conſiderable, that ti:is will certainly bring great prejudice to His 
Majefties intereſt; for Jurors may find many things that the Court will 
not,or is not bound] to take norice of, the finding whereof may veſt the 
Eſtate in the King : A veraitt may finde matter of Record, which was 
1ever given in Evidence; and (0 !1kewile matters of Writings and os 
ther things, not within the pieaviings, or ever givenin Evidence; and 
nothing can more contribute to the juſt di.covery of men and their de» 
meaſnors in theſe troubleſome Time-, then by the knowledge of their 
Neighbours, vicini vicinorum falta preſamuntur [care : Aad there is no 
reaſon that the Engliſh Intereſt having bitt cne Eye left them, as to this 
point of Diſcovery , and that not yer recovered from the bloodſhed, 
ſhould have that put our: Sir, if anoti:ier reaſon moved, this would ins 
duce us,leaſt we caſt a diſ-repute upon our ancient and known Laws, that 
make this Iſland a terra firma,as if theſe ancient Courts were onely Plea» 
ſure-Boats in fair Weather,and could not ride it out in a Storm : Sir,it 
we ſettle the ivingdome by any other means, then by the experienced 
rules of thoſe Laws, we may haſtily bring our wounds to healing and 
Skinning, whileſt a ſanies and corruption lyes at the botrom , which 
will break fath more incurable then at ti; ſt. 


Propol, 15. 


Jen hs ney 15. That no 


4 
»y 


_ ſhall be admitted to prove bis Innocency by 


any other Witneſſes, then ſuch as have conſtantly lived in the Engliſh 


#7YHEYS, 
Qz”! muſt with your Graces favour conſider the iſſue a%2in, ( tix, ) 
Guilty or not guilty of the Rebellion in Ireland, if fo, no perſon that 15 
particeps erimins, that is under the {zme guilt, ought tobe ailmirted a 
witneſs againft the King to prove the perlon upon his Tryal innocent , 
facinus quos 1nquinaty aquat : If a perlon be infamir, if he be attainte{ 
of a falſe verdi,or a conſpiracy at che {t11t of the Kint,or convitted of 
per{-1ry or telony, whereby they become 7f im, or rev iarly le tha: 

ferh [cram lezem, Carmnt be awitnel ; Now if Your Grace conivle 

Kliat lath beer hinted former!y,how the Reveliion in Ireland was main= 
rained and owned by conſa.!e: 2-4, ifToctarion, by their 1epreientative; 
11 the geneial aſlembly ; taat * ce 2 mms Senericis as D151mes term 4- 
{am when by his fall his poſte: iy fell :1t your Grace reflett :ypon the 
tpreading conſequences of ir, that as 1t was yored by power, and trutt 
fenr from all che Counties, Cities, ani! Burroughs with11 their power, 
{© it was © agica!ly ated in every part of tas Kingdom ; And laftly, it 
vour Grace caſt your eye upon the mark, a4 level in this caſe, the A& 
»f Settlement, which upon theſe and other conitLicrations, have called it 
unverſal,and almoſt National ; it would feem |».t very juft that ſich 
ciimes ſhould not be purged by perſons guilty of the ſame, winch all un- 
der that co:fa.icracy by the Judgment of Law and that Aft are; Theſe 
perſons have by their own induftry loſt 1;berem legem, their Eftates are 
torfeited as well as if it were by Okce or Artainder, for what ? it is an- 
(wered upon the account of the Rebellion ; tten certainly the wit1eſe 
muſt be re@uz in crri2, before he can make another fo, for auicquid effieit 
ze, eft mapis tale: in a modus deouriandi,againft one, the reſt of rhe Pa- 
riſhioners ſhall not be witneſſes ; in deterce of Commnn againſt a Com- 
moner,the reft ſha!l not be witneſſes, Hob. 92. And yet the umon and 
rye in thele caſe:, are not under ſuch t-1t intereſt of affociation, as a- 
mo119H the Corfoeerate Catholicks of Ireland. 

It may be objeRed, We male ute of them againſt themſelves : It 1s 
ealily aſivered,it 1s but juſt and reaſonable: A Tarryer is the only crea» 
ture to unkennel a Fox,becaizſe he 1s got by a Fox and a Brache-hound ; 
how 1s it poflibly fer as eo prove {ach a perſon to have been at ſucha bat- 
tle, to havecontributed to cheir alliſtance;to have ſatin their general a(- 
ſemblies, 


ſemblies, but by perfors frequent amongſt them, and of their own con» 
federacy, and ſuch a witneſs 1s in Law a double witneſs, and the ſame 
reaſon urgeth the neceſſity of their proof by ſuch as lived in our quar- 
cers ; Belides,it is known how the Law is, in caſe of an approver, who 
though he confel< the ſame Felony, Stamf. pl. Cor. fol. 142. Which 
either by dire&1on of the Court, or at the prayer of the felon himſelf. is 
eramiwed by the Corn er, and bis examinations taken upon Record for 
the good of tie wing a Commonvreaith ; And fir, 1 ſuppoſe the opi= 
nion 15 maintairab!e,( «lj er1aily as the proceedings are, ) if he or they 
that were 11 2/815 in Marlicr,aie not equally guilty cf the blood ſhed 
by the A:my 1 T{{te) : they move by joynt Corncels, from one publick 
ſtock of ma1ite atice,the victory ur one 15 the victory of the other, and 
conſequently the blood ſhed by one, ts rhe bloo.! ſhed by the other: It 
1s good Law that it a Man received a man that is attainted of felony Ly 
outlary 11 the fame County,(though he be 1gnorant of it,yer he 1s accet= 
fary to the felony, becauſe the ovtlary 15 matter of record, of which e- 
very one ought co take notice 3 This were dts [ermn, a hard law, if 
when anopenand univerſal Rebellion js mn a1.cained, and the Kings Cc- 
lours flying 11 the field, and the Swor dai ocher Enſignes of Royalty 
at home, (as notable matters of Record, as an O:itlary upon Proclema» 
tions in the County-Court, ) that perfons ſtould nor take notice of it, 
and then taking notice of it, ſhould relieve and abe:t the Actors therein, 
and inſtead of being puniſhed as acce{Jarie-,they ſhall rriuumph,as witne(- 
les to clear the principals, ( if any accefſaries were in Treaſon, ) therea= 
{on of the Law why ifche 3. or 4. be ina ro»m, and but one gives the 
deadly fGiroke,yet the other ſhall be acceſſarics,is becauſe the preſence of 
the.reft abated the courage of him that was killed ro make his own de- 
fence : upon the ſame realon, all the confederate Cat zolicks are accel- 
ſaries Gr principalls, 


If it had been nndertood by the Proteſtants in Viſter, that this Re- 
bellion had been only the attempt of Sir Phe/im, or arable, as in pub- 
lick papers the Iriſh have termed it, ſo much blood had not been fo 
cheaply (pile ; but hearing it was vi.iverſal, and countenanc't by confe- 
deracy of all, chat His Majefties Proclamations to lay down arngs were 
contemned, this abated their Spitits, and made way for defpair to 
dethrone reſolution, E 


Propol. 16, 


ſmch caſe be ſuſpenicd, 


ed,thatdivers perſons who have formerly offered themſelves as witne(- 
{e-, and chat have declared their knowledge, in order to prove the No- 
ce 1cy of feveral perſons, withdraw themſelves : {ome alledge chey 
are under the centures of Excomminications , and Fulminations , 
( they are hard words, but happily your Grace remembers them, when 
not only your Grace, bur ſuch as ſhould give your Grace any relief, or 
thoſe that ſerved under your commandyhave been involved in the ſame) 
and perchance your Grace hath not forgot the operation of them, It 15 
ſaid in Philoſophy, 4d adtivoruns non ſunt niſi im patiente bene pradiſ- 
pofit?, how receptive the complexion of the people hath been of fuch in- 


Propof. 16, That when the Court dth give Fudement pon any catſe, 
that every reſpedtive Commiſsioner ſeriatim deliver big particular Fudges 
ment in open Court, with the reaſons thereof. 


Sr, It is among the Ornameitsof or Law, that matters are ve: y 
Jearnediy debateil ar che Bar,and 11 ca'iles cf diftculry,{fenmnly argued 
by the J:doge: on the Bench; 11 every leaf of our year Books and mo- 
de," 1 Reports, we may diſcern the ] 142; optnions and their reals; 
No dub: bu Ialicatiice: ae nile! great rempration-, and a greate 
check cannot be upon the trailty of our Natires, tat chey lye not un- 
der the protection of a concurreacy : As true as It 35, Eat vIrtiie hath 
bee icandalited by an affinity with vice,{o likewiſe ic 13 tre, that vice 
vets a reputation by a commerce with viitue : That C.:to did look on, | 
was a reftrai tzand no doubt bu t when fo gieatan audience ay.attends 
that Court, ſhall hear every paiticular Commiitioners Judgment, and 
the reafons of it, wherher jt may prove as a mea'1s of caution to them» 
ſelve3,yer furely it will givea great ſatisfaftion to the perſ{i51s concern- 
ed,upon whoſe uninterefſed Judgment they may repote as well, as upon 
their Coruncels arguments , Thus it was in caſe of Ship mony. And ſack 
15 the ſolemnity of Judgments, that they are entred cenſtderatum eff per 
cxriam,af it be eitred vinetur crrin, for the levity of 1t,error will reverſe 
zC, 

Propof. 17. That where aftidavit ſhall! be made,that une or more material 
witneſſes being ſunmoned before the C:urt, refuſe or negled to come in, that 


Tus propoſal 15 the ifſtie of experience, for we are certainly inform- 


fAluences 


> 


fluences,] ſhall paſs by,onely hk Imuft obſerve, if they were fo 
wertul as to violate the bonds of Allegiance to their lawkul & merci 
tul Soveraign,they may withour ſtraining, diſſolve the reciproeations of 
commcn equity amongſt Subjetts:Eftates reſt upon proofs, if witneſſes 
neither fle@untur prece aut precio, I mean their neceſſary and convenient 
Expences tendred ; We mutt relort to the Law for its proceſs : If they 
will not mannage with a Snaffle, perchance their Heads may be brought 
intoa reine with a Port bit : And upon Aﬀdavit made,it is but reaſona» 
ble to ſuſpend the cauſe: There is ns priviledge in this caſe by Law,to 
exempt them for giving Evidence in His Majelties behalf, and for Set- 
tlement of this Kingdom,which is the adzquate obje& of the At.There 
are no ſtronver or nearer Relations then Man and Wife, that the Law in 
m2':y reſpects eftezms them as a1 Indiviauum : Yet a Wite for the King 
may be brought co give Evidence againſt her own Husband : Privilegi- 
me 110n valet e:ntra rempuilicem: A Maſler of a Ship laden with Mer- 
chants goods may caft them over board, but if it be laden with Amuni- 
tion,Ordinanice, &c. of the kings, to 1eheve his Army or Garriſon, he 
cannot juſtiae to fling them over board, though the Veſſel and Mari- 
ners livesare at the Rake(Bacons ma. pag. 17.) But is not the Serlement 
of the kingdom of more worth (and that depends upon the faithful dif 
ckarge of Evidence) then a particular Gar:ifon. 


Propol. 18. That where any perſon or per/uns provided for to be reflored 
by particul ay name to any Eſtate, that ſuch perſon or perſons frall nat be ad= 
mitted to claim the ſame under,or by any other way or means then 1s laid down 
in ſuch Clauſe in the ſaid A#,wherein be or they are [1 particularly named. 


May it pleaſe your Grace, This humble Propoſal is one of the Poles 
upon which the Act of Sectlement moves , and it hath its particular 
Aſpe& upon the Claule in, pag, 31. of the At, in which ſeveral per- 
(ons are particnlarly named , and afterwards it is faid thus, viz. We ds 
hereby Declare, That they and every of them, withous being fut to any 
further proof , ſhall be reftored to therr former FRtates, aceording to 
the Rules and Diredtons in the laſt fore-coing Clauſe of this Our Declarse 
tion, concerning ſuth as continued with ns, or ſerved faithfully n:4er Our 
Enſignes beyond the Seas, Now, Sir, wehave conli dered that fore-go» 
ing Clauſe, viz. Thet ſweb perſons ſhall be reſtored to their former Ejtater,e 
Keprize being firſk aſſigned ond legally r- out of the remaining ty 5" 

an 


(34 
Lands wndiſpoſed of, to ſuch þ. or Sculdieror other perſon befor 
nemed, of equal value, worth and purchaſe to the Eftite, out of which ſmch 
Adventwrer or Souldier, or other perſon aforeſaid ſhall be ſo removed. Sg 
that it appears clearly, none of thele perſons are intended bv the A to 
be reſtored without a previous Repriſal firſt ſet ont : And they are as t9 
the manner of their reftitution,placed in the Catalogue of thoſe that ſer- 
ved beyond Seas under his Ma'efties Enſigns : Though ncthing can be 
ctearer,yet Sir, be pleaſed te obſerve, how 1n order to the deſigne of thi; 
Clauſe, ſeveral other Clanſes in the AR are particularly framed for the 
execution of it.In pag. 26. of the Declaration, where the Rules of prece- 
dencies in reſtitution were (et down, theyare included in the proviion 
made for ſuch as ſerved «broad,&c.or otherwiſe thev were totaliy left o: t; 
but it was but reaſonable ſ11ce their manner of refitution was limited 
according to the reſtitution of thole that ſerved abroad,that they ſh»14 
be included with them, and jt had been meer Surpluſageto have menti- 
oned them. Now, Sir, to proceed ; in pag. 37. of the Aﬀt, there is a 
particular Clauſe for the further making the tormer Clauſe praftica- 
ble, vis. In the next place , you are to take care, That the Adventwrers, 
Souldiers, or other perſoxs poſſeſſed of any of the Eſtate or Eftates of ſuch per- 
ſens to whom We have by our ſaid Declaration affizned a particular Favour, 
#nd are in a diftin@ branch there f by Name expreſſed be Reprized, as in our 


ſaid Declaration is expreſzed, and the ſaid perſons reftored to therr former E= 


flates, from the time th2t ſuch Adventurers os $:uldiers ſhall be ſo Reprized. 
And be pleaſed Sir to obſerve , lealt this i1timation might not be di- 
reftory enough, it concludes, obſerving alwayes the former Cantions and 
Proviſions in our ſaid Declaration expreſſed, referring to the aid perſons 
reſtoration : That 1, ( page 20.) A previous Reprizal being firſt ſet 
out; O1e might think here were a particular AC of Parliament from 
themſelves, aſcertaining under what tearms they wereto enjoy their 
Eſtates : Butin the percloſe of the whole "AR, page 118, and 119. 
Provided alſi, and be it furtber Enafied by the Authority aferrſaid , That 
in eaſe Reprizals ſhell fall fprt , whereby perſons mentioned and appointed 
in the ſaid Declaration and this AA, 10 be reflored without being put to 
any further proef , ( Tiwisis the Character that denotes the (ame per- 
ſors) cannot or ſhall nt obtain or recezve the full benefit intended 
them ( Sir, be pleaſed to oblerve, there was no other beneht in- 
tended them) then it ſhall and may be Lawful for the Lord Liewtenant, 
"7 other Chief Governour or Governours, and Council, for w time 
emp, 


_ 


being, #nd they are bereby autboriſed ts order, appoint and mke Iiftribetion 
amonoft them, of the ſatisfaGlion or reſtitutiou allotted them, in ſuoh 
portion and method, as they ſhall judge moſt equal and juft \ tonfideratine 
being bad, of the condilions and pretences of the ſeperal perſons concerned ; 
Nevertheleſs ; aceording 80 tbe Rules and Direfions of the Declaration con- 
cernizg them in all other points, and partieularly of that of Previous Re- 
pride or Reprilals, which Order and appointment of theirs ſhall be final, 
and obſert 4 by the Commuls1 ners appointed, ar to be sf pointed for the Cx= 
ecution of thu Af, Any thing therein contained to tbe contrary in "any 
wiſe notwithſianding; Thus Sir,your Grace ſees how the intereſt of theſe 

erſons ſo named, is fenced ad bounded throughout the A&,fo that in- 
deed, the firal determination of their intere? caynot be adjudged, nog 
gor the Intereſt of any one of them aTercained, till the value of repriſals 
appear before your Grace and Council, and then your Order ſhall be f&- 
nal, and dire&ive to the Commiſſioners : And it cloſech home, with #- 
" thing contained to tbe contraiy u twithſtanding. 

Now thongh this be (o,they are beginning to leap over the hedge, & 
putting in the ſtrongeſt foremaſt, and wave all theſe clauſes, and put in 
their Claims upon the account of Innocency,upon which, they had once 
an eleRion to have relyed 1pon,but now it 15 determined by this clauſe: 
The reaſon that induceth them 1s plain, for if they ſhould be Jud 
Innocents,then they are reſtored without any conſideration of Reprilal: 
if they be Judged nocent, then they will keep this clauſe for a retreat: 
But Sir, 1] am commanded by the Houſe of Cummons, humbly tg 
offer your Grace their opinion, that this 1s contrary to the whole 
courſe and reaſon of Law 1n the general, and very illuſory to the main 
deſign of the Att ; and in the opening this point, I have command to 
be an humble ſuitor to your Grace tor your patience, his Masjefties in- 
rereft 25 to his Revenue, and the Proteſtants intereſt, being ſo highly 


concerned. 
1, Sir, we preſume it wall be allowed, That 2n A& of Parliament 


binds all perſons, for all perſons are parties to it, 21, H. 7. 4. nay, my 
Lord Cook, Inftitzt. 4. p. 4. tells vs, that multitudes are bound by an AR 
of Parliament, which are not parties to the eletions of the Knights, 
Citizens and Burgeſſes, as all that have no Freehoid. 

2. Freeholders in ancient Demea(n. 

3. All Women, having freehold, or no freehold. 

4. Men within age,&c. & = then thoſe are bound by this Aﬀy 
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to which they themſelves in perſon have given their afſent. Now Sir xs 

to the point in hand ( viz. That thc perſons that are by peculiar name, r6 
Ftored to their Eſtates, under s previous repriſal, can claim them no other 
4; then the Att treſcribes ) I ſhall humbly offer you the Judgement of 
the Sages of the Law in an inftanceor two : Where a Man hath title to 
Land by an Fare rail, and afterwards the ſame Land isgive" ro him by 
Parliament, his Heir, hall not be remizred,for by che A& of Parliament 
all other Titles are for ever excluded ; for this isa Judgme-t of Parlia- 
ment, that the Eſtate ſhall only remain in the ſame very way that it is 
given: The ſame Law is, where thc King hatha Title in cail, and the 
I and is given to him by Parliament its Fee; the EVate tail is deter- 
mired, ſo that the Heir ſhall not avoid the Leaſes made by his Father; 
for the Stature binds a]l for titles a1d Eſtates, B. Parliem. 73. The 
reaſon given he:eis for that it is a Þidgment in Parhament,and of what 
extenſive power, that is, even to take the right hand of an AR, 2. In/ti- 
##t. 497. will inftance. 

Nay Sir, the operation of a Statute caſts it with that violence upon 
the party taking it, that ifit had given methe Eftate of any partic.t)ar 
perlon by name, ſaving the right of that party , theſaving had bee; 
flattering ( as we call it ) 1 Co. 47. 4. 6. It is faid, Though the Abe in 
nature of a Conveyance or Judgment, the ſaving 1s repugnant as to him 
that makes the Conveya ce, or avainft whom the Judgment 1s given , 
or from whom the Eftate of the Land is to paſs; for though they be 
_ tothe AR, yet in Judgement of Law the Land ſhall move trom 

im that 1s ſeized ( Powder 49. ) it is there held,where Lands ate given 
by Statute, it ſhall be interpreted the gift of the ter-tenant and the con- 
firmation of all others that aſſent ro the At ; for if it ſhould be ad- 
judged the gift of another perſon, the Parliament ſhould do wrong to 
the ter=tenant, to take away the Land, and make another to give it. 
Sir, the application is eafie and familiar to your Grace, who well re- 
members the great Solicitations that were made to get intothis claulegic 
was lookt on as the Ark for thoſe who could not endure the Examen 
of Innocency, and being nocent, found themſelves bound by the AR, 
co be concluded by taking out of Lands in Connengbt, in compenſation 
of their former Eſtates ; they very well underſtood, that the gate of In- 
nocency had no flaming ſword over it, to keep any from entring, as 
great and powerfuli provifions are made for tuci perſons, as Wildom 
could contjive ; but the Law preſuppoſeth every nan knowing his 
own 


own Eftate and condition beſt, will not make an efe&tion to his prey 
dice ; butif he do, and that cleftion is executed by an At of Parlia- 
mert, he 1s bound for ever, Hob.256. it is thus. 
Note an Att of Parliament hath every mans conſent, as well preſent 
as Co come, and he may be an Author of his own hurt, alſo he muft 
hold as the AGt gives it, having power to bind every Mans right, finally 
tor Sub modo; & theretore if any perion by bis application to theizing, 
. when out of his Princely favour he hath granted his requeRt,tho theret: 
) he hath reintrencht himſelf of a provifion otherwile held out unto him, 
: be muft lay his haad upon his mouth,and own the incomvenience to ariſe 
rom himtelt ; Ic hath been Judgea,that licence for alienation byParlia- 
mei.t takes away the fine, otherwile by Law due to rhe King: The like 
in caſe of particzon by Parliament be:ween the Coheirs of the Lord Lz:» 
| tima;.1 Le pl.115.the reaſon is given there, for that the Qiteen her ſelf 
is party, and principal Agent,and therefore a;ainſt her own A ſhe ſhall 
not claim the fine; nd (hall an A aritach rue Revenues of the Crown, 
| that are frmamerntum bell/, & ornament um p.Aciczand yet a private perſon 
| avoid & wake iilufions of a Statute,for which himſelt hath been a (uicer; 
ad to which, upon the paſſing of it, he hath perſonally given his vote: 
| Ecce modo mirum.--- 


| Sir,Nothing is more ſavoured by our Law the1 a Remitter, and even 
that upon conitrufion of the Statute 37-H.$.that ancient priviledge of ; 
| the common Law is ſo over=ruled,that the perſon taking by the Statute, | 
| in moſt caſes ſhall not be remitred:a1d if a Statute by conltruttion layes 
afide the indulgence ofthe Commo: Law in public k Settlements @ for- 


15271, it will bind privatelytereſts particularly expreft. 
In the next place, I muſt oblerve, that all the claules relating to theſe 
) particular pertons, though they are 1n tne afftirmative,yer being diretto- 
ry as to the form aid manner of their reſtauration,viz. That they ſhall be- 
reſto;ed from the time that ſuch Adventurers or Souldiers fhall be re- 
| prized, &c. and viz. obſerving alwayes the further cautions and provilt- 
| ons in our fail Declaiatio! exprefied, refering to the ſaid perſons Io. 
| tan ation (p.2$. 29.119. A@.) they carry in them a Negative; for it is a 
| rule. That all Statiites that limit a manner& form mm execution of mat- 
ters that were not {o by the rules of the Common Law, though they 
| be in the aftimnative, they are in ſubſtauce in the negative, as if 
it had been expreft, Tat ic ſhall be done in that manner and form, and 


no otherwiſe: 10 hath been adjudged upon Weſt, 2. c, 4. that gives, 
Quid 


—— 


& ® 


Orzod ci deferunt, and that the Demandants may” Yocare ad warrantum 
ac ſi eſſent tenentes, that 1s 25 much as if1t had ſaid, Et mullo alin mg) , 
and (o 11 H. 7.c. 20. where it 15 ſaid, he ſhall enter, enjoy and poſleſ; 
the Land, according to his title in chem, it ſhall be underſtood, accord- 
0g co his title, and 11 no other manner, Plowd. 113. Now to reſtore a 
N-ce:t, that 15, one guilty of Rebellion, to his former eftate, certainly 
will be granted,it 15 not azreeableto common Law, why thea when this 
Act particularly names ſome of them, and that under the Character of 
Nocert perſons, ani preiea:s the way, order a1d means of their re- 
ttanration, not once, but through the texture of che whole Aﬀ, ttmuſt 
need: rationally follow,thatit is intended,and no other way. The A& 
faith, Tow ſhall obſerve the Bunles for their reſtayration : what 15 the rule ? 
it 1s this, after a previous reprifal ; but if you take him out of this claule, 
and put him upon Innocency, then he is to be reſtored before a repriſal : 
I humbly ack, How 1: the At anſwered, that ſayes, Thus it ſhall be: 
No, faith the Court, it ſhall be thus : And by ſaying fo, a great part of 
the Aﬀ is male to {1gmfie nothing(naygthat part of the At rypon which 
the Proteftant intereſt wholly depends, for that being obſerved, they 
are ſure to have their penny, or a penniworth, the Eſtates they now en- 
J0y, or repii al<)which by the plain and gemine conttruftion,preſerves 
all the part of the A in ſymmerry, and proportion ; and I am ſ1re this 
was the Judgment of the Houſe, upon palling the A: I ſhall ſhut up 
this point with that which ſhould have had the preferrence, even the 
confideration of His Majefties Revenue; if the perſons be held to the 
cafe of their own eleion, they are to pay the ſame rents the Adven- 
eurers and Souldiers pay by the acre; if otherwiſe, their former rents, 
which are not cenfiderable: We know upon whoſe account it is, that 
his Majety 1s at that great charge to maintain an Army here, it 1s bur 
reafonable a round ſhare of che charge ſhould ye on them; whilſt che 
greateſt Eſtates of the Iriſh in this Kingdom, that are rationally qualified 
by this AR, it they eſcape it, the Proteſtants do bear the burthen, and 
and they ſcarce touch it with their little fiager. 

Propol, 19. That the Officers before 49. and their Tenants, ſhall be ad- 
m tied Witneſſes to give evidence for bis Majeſty in any cauſes whatſoever, de 
pending befcre the Court of Claims, 


Sir, We muſt remember avain the Tryal (viz. ) Guilty or not guilty 
berween the King azd theparty, and that in matter of Treaſon, which 
, premiſed, 


G9 =_— 
premiſed, Tmight ſay no more to evinee the Tawfulneſs of anyof his: 
Majeſties Subje&ts,to giveevidence upon ſuch 2 Tryal:I ſhall admit,tha+ 
reenlarly no man ſhall be witne(s in his ow Cauſe bur this is to be'un 
derſtood cums gran ſalis; It is faid inour Law, Fudicis officinm eft,, ut res 
ita tempora rerum Querere, (nu «fitotermpore, tut#s eris; F have hinted before 
how diffcule it is for proof to be made afterſo long'a traGt of time ſpent 
in War, andin confufion fince 41. till his Majefties happy reftauration : 
The A& faith the Witneſſes have been flain , and thoſe few, the Offi» 
cers ſerving before 49, whom Providence reterved, when God impan» 
nels a Jury to enquire after Blood, muſt be challenged': The wayes by 
which Evidence might have been had , have been by the power of the 
Sword drawn againft the Law obſtrated , and therefore it may be 
ſaid to fuch guilty perions , fruſtra qui in legem peccat a lege pe- 
tit auxilinm : were an unlawful aſſembly at this day ina riotous po- 
fture, the Juftices and Sheriff;,with the power cf the Caunty,might re- 
ſort to the place and view the force and record it; but this was too 
dangerous an imployment for them, when an Army of Horfe and Foot 
could net 111dectake it without hazard: And if few or no other Wirneſles 
are left, it were to impoſe too much 1rrationality on our Law;that by the 
Rules of it Treaſon might paſs with impunity ; to prevent which, the 
Law hath recourſe in extraordinary caſes to extraordinary means : It 
is a maxim, quod remedio deftitnitur iþſa re valet ſi culps abſt : and there- 
fore the Law will allow an evorry without at#wrnment, where he hath no 
means £ocompel the teſt to atturn,6.C0.68.4.10 where tmpediments hap- 

en by the a& of Gced,the Law judges accorving to the neceſſity : If one 
be bound to repair a bank of the Sea,if he by negligence ſuffers the Was 
ters toſurround his Neighbours gro:nche 1s lyable to waſt,but if by vi- 
olence of Tempeſt an imundation happen, he is exculable. If the Heir at 
full age tender Livery,and dieth before he hath made homage, the Law 
gives him the advantage of his teuder in the ſame way, as if it had been 
accompanied with all the ſolemn circamftances attending it : If a dif- 
ſeiſer die ſeiſe@l,the difleiſee being in priſon, or beyond rhe ſeas, it is no 
deſcent, Finch Nom.19.Neceſſ:tas vineit ecmmun-m legem; and therefore 
if two joynt=tenants be of Land, and ro the Heirs of one of them, they 
ſhall not joyn in a writ of richt,and yet they (hall joyn ina writ of right 
ofan advowſon ; Forifthey ſha!i not joyn,neither the one nor the other 
hath any remedy.5.Cr.40.b. Ind qurd alias liciturs nox Pyneeeſite faeit 
lieitum & necefſitas indacit privilegiums quod jure privetsr : and upon this 
ground 


> lives & fortunes,& haye nut worſhipt che Idols of the Times,though the 


| l. 
ground was the Biſhop of Jalirbury's caſe judged of the grant of an Of- 
ce,with an annuity contrary to the Statute,1.E!:z. 

% But Sir, was there ever greater neceſſity, ts nor the ſettlement of che 
Kingdom in its Critical kour , is aot the Banes publiſht, New to givg 

Evidence,or for ever after hold our peace? Donor Nocent perſons paſg 

in triumph Innocengy,whileſt thoſe ſtand by whoſe Evidence, if admit - 
ted would write the Letter of Condemnation on their Fore-heads ? 
Theſe were the men that broke through the Hoaft to draw wateryto get 
Evidence, by marching into the Enemies Qua:ters daily encountring 
them, and now the water mutt be {pilt on the ground, and they denied 
to ſay,they ever did ſeethem : This is worſe then to mutle the mouth 
of the Oxe whileſt he treads out the raw :  Pertons in many caſe; may 
be examine.\l, where the conſequence may be ro obviate a penalty, they 
may be ſubjeted unto : ASheritt may be examined upon his own re- 
ciun,a forreign Plea may be (worn : An Infant levies a Fine, aud brings 

2 writ of Error to reverie it,yet he may be examined : Debt upon arcea- 

rages of accompt , the Plaintitt may be ſworn it there be any ſuch ac- 
compr, and by this he tab es away the benefit: of the Deftendaiit to wage 
che Law ; The party rob'd upon the Statute of Hue and Cry ſhall be 
examined, and {o upon a forcible enrry, though the party may have re- 
ſticution,ver he may be examined : In a writ of Entry brought,an Efſoin 

was caſt for che Defendant in the Kings Service,” partibus tranſmarinis, 
a1d the Efloiner was examined and {worn de veritate eſſinie,Dyer 154. 

I might proceed , that chough iniquzm eft altquem ſug ret eſſe judicem, 
vet in ſome caſes one may be Judge, Maſter a1d Carver: Leſſor cove- 
nants torepair the houfe, if he do not, and the Leſſee doth it,he may pay 
himielf out ofriie Rent,12.H.3.11. Taylors and Hoftlers may detain the 
Garment and Horſe, till reaſonable ſatisfation be made. 

It may be added,how little thoſe Officers ſerving His Majeſty before 
49-are ſubjected co thoſe hen 07-0 pe Ho which the Law in its rigor 
grounds it felf,to excli:de intereſted perſons from being Wirnefles. The 
bulk of that remote poſibility of fatisfaftion 1s bur gleanings and 
fragments (their rorard inVthet they know his Majeſty hath an efteem of 
their ſervices and ſufferings)joyn that with the worth of the pertons be- 
ing all Commithtoned Officers, and then who could without injury to 
the Law of charity judge them, that to preſerve thoſe Ozths of Allegi- 
ance & $ vp emarcry they bave [worn,inviolablyghave pur nO rate upon theic 


Oven 


I 
Oren was ſeven times heated,l Kh judge,nay think, that for an 
Acre of Land to be divided among them,they would zftoop to ſo ſordid 
a Crime as Perjury : The Peers of the Realm upon this account, pals 
upon T ryals of Blood,onely declaring their judgements upon their Ho» 
nour : But ſurely our caſe is plain, and that they are nct onely Lawful 
ricneſſec,bue 1nder ſtrong obligations, if any yerſon be indifted of Trea- 
{on to give 1n Evidence their knowlege in matter of Fat, Tenant fo 
Iife,ard the remainder over : If Tenant for life be indifted for Treaſon 
he in the remainder may be a witne{<,though in that caſe,when one "05 
to the Bough,the other coes to che Plough, s 


Propol. 21. (9; ” wt; ntath-C ger that any ared or impotent perſon 
trat can gite Evidence for bis Majeſt:, Tht their depoſttions be taken by Comte 


mſſicn,and lodged in the Ceurtyto be predict in His Maieſtics behalf, as the 
a . L 5 4 
lame ſhall require. 


This is rot demed inthe caſe of the Subjr'r, Commitfoners to exa- 
mine, perpciuam rei mem-Tiam are frequenc; 1t 15 but 1ealon to uſe all 
good Hisbandry for the king,and to pickle up ſuch proofs, as through 
age caiinct keep long. 

Thus may it pleaſe your Grace, I have paſt by thoſe ſeveral heads gi- 
ven me in charce by tte Houſe, humbly to prelent to your Grace, with 
the irflance of tome of thoſe many reaſcn* they had under their conlide- 
ration 3 The concluſion of the Inſtrument is this, 7iz. Thete are the 
rarticulars which are preſented to his G1ace and Council, asthe reſule 
ofthe Obſervatious which have been hitherto made upon the late pro- 
ceedings ; and that this Houle humbly defires His Grace , That when 
Time and Experience ſhall ſiiggeR ariy thing of like moment with the a- 
bove particulars, His Grace and Cou.cil wi!) be pleaſed to receive them z 
and if any thing therein offered through che ftraitnels of t1me, be not 
ſufficiently clear ed,His Grace and Council would be pleaſed to admit z 
Commitrree of the Houſe of Commons, to confer with a Committee of 
the Board upon the ſame ; and that in the iuterim it ay Cauſe to be 
keard by the Commiſſioners, may receive prejudice under any of theſe 
Propoſals,beixg undetermined,that the Commuſſioners being alcertaized 
of the ſame, may ſuſpend any thing of it, till His Grace and Councils 


pleaſure be further known. 


F - 


Tt reſts onely to beg your Graces —_— if in diſcharging the Truft 
repoſed in me,I have been enforced to uſe ſome words ef Diſcriminati- 
on; 1t iSagainft the inclinationgnay the prayers of the Hv1iſe (if the Syb- 
ja matrer could diſpence with it ) to avoid them: They know the 
compleat Peace of the Kingdom reſts not in cefſation of armes,but in u- 
nion of Hearts ; and they doubr not but under the prudent adminiftra- 
ti-n of His Matefties Auth icy veſted in Your Grace, we'ſhall arive tc 
that happine's,thatir may be laid, Fam cunt: gens uns ſirmnus ; Ay, Sir, 
and Fc {mus in 1m ;, We complat not of the want of a 219d Law,'or 
the Setrjement of this Nation upon ſure a1d lating Fonundatious, fuch 
chat nothing but our fins can {ubvert. If the Spirits of all Kings living 
had veen ertrafteil, they could not have contributed more t7 revive a 
#4 Pins Kinzdom, then the wi{dom of our Royal Sovereign, bleſt with a 
Divine aftiſta ice,}ath in His Aft of Settlemeat recorded,to Pertume and 
Emba'm His Name to all Ages : But Sir, Carrzptio optimi eſt peſfima : I: 
is not the Sword bit the Hand that gives Protetion, or'a \Wonnd, 
with reſpeC& tothe efficient cauſe : The Law ſaith, All hail Proteſtants 
of Ireland, but if tae execution be diſſonant, we are crucihed under a 
glorious Inſcription of mockery. 

The Execi1t101 of the Law, is the Sonl of the Law ; the want of this 
hath cranſmicted this never-dying Truth to Pofterity, That n*//2 ef 
1am miſera ſervnus, quam «bi jus eft liberum & vagum. 
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SLSESS44 A 
February 13, 1662 
Of* that Mr. Speaker having this day 

ſo faithfully Sad the ſ{-nle of chi 
Houſe, unto his Grace the Lord Lieutenant : 
Do cauſe his Speech to be Printed and Pub- 


liſhed, and that it beentred into the Journal 
of this Houlc. 


Rdered by the Houle nemine contrad i- 


Philip Ferneley, 
Cler. Parl. 


S2DEDOSSESDSSS9 2582 
ILLICSSSSLE995E 53 


